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---Upon commencing at 8:30 a.m. 

MADAM CHAIR: Please be seated. Good 
morning. 

I apologize for the confusion yesterday. 
Imwas Called outvorstownetor? a funeral, Pand*t 
understand there were lots of problems in getting 
messages to people and so forth. 

And welcome to our new office. I think 
what is going to happen is that more tables are going 
to be put where the benches are, so I think over time 
it will be a little more comfortable. 

Anyway, we are starting with you this 
morning, Mr. Freidin? 

MRE@FREIDIN: YeYes. ~L<ame going’ tostry 
doing this without the mike because it's over here and 
I want to speak to the witnesses over there. So if 
anybody has trouble hearing me, speak up. Okay. 

JAMES WADDELL, 

MALCOLM SQUIRES, 

MURRAY FERGUSON, 

JAMES RODERICK GEMMELL, 

PETER MITCHELL MURRAY, 

BRIAN NICKS, Resumed 
CONTINUED CROSS-EXAMINATION BY MR. FREIDIN: 

Over eavwOULGelIKeeGOnstart  OLL again: with 


Mr. Waddell and I want to ask some questions regarding 


the evidence about a balanced program. And if I could, 
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Waddell,Squires,Ferguson, 35802 


Gemmell,Murray,Nicks 
Cipex (bred din) 


mr. Waddell, could you turn to page 145 of the witness 
Statement» whicherserxhnibst 137. 

MADAM CHAIR: That is page 145, Mr. 
Freidin? 

MR. FREIDIN: 145, yes. 

MR. WADDELL: Yes, I have it. 

MR. FREIDIN: 0. And) Zz would slike to 
direct your attention to the second full paragraph 
where it says in the first sentence: 

"The Industry understands and accepts 

that funding constraints influence the 

decision to introduce the cap." 

And we are talking here about what has 
been referred to as the cap on the production of 
seedlings. 

And I take it from that sentence, Mr. 
Waddell, that it is recognized - to repeat a point that 
I think we discussed last time - that where in fact 
there is a limitation on funding, one has to make a 
reasoned choice as to what regeneration method one uses 
in any particular case? 

MR. WADDELL: A. Yes, that's a fair 
statement. 

Q. Now, I read the rest of that 


Paragraph, or it can be read as suggesting that there 
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waS no concern by the people who put the limit on the 
production of seedlings about the possible effect on 
wood supply. 

And was it your intention to suggest that 
there was no concern or understanding that there might 
be an effect on wood supply as a result of a production 
on seedlings? 

MR. WADDELL: A. No, certainly not. 

That would be irresponsible of us to suggest that, Mr. 
Freidin. Certainly Ministry managers would be 
concerned about the effect that a cap would have on 
future wood supply. 

Q. When you gave your evidence about 
this particular paragraph you, I think, described the 
phrase administrative in nature aS meaning -- and I am 
quoting: 

"We don't feel that it was related to the 

biological need of the forest in that it 

wasn't tied into a level of planting the 
forest required." 

And did I get your evidence correctly? 

A. I think that's a fair assessment of 
Wiadc tesaad 

QOvVeel takevirom=thaty, Mr-> Waddell, that 


what you were Saying was that when the cap was 
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introduced there was no quantitative analysis as to 
exactly what the effect would be on any particular 
piece of geography, and that was the reason that you 
described there being an administrative reason or the 
cap being administrative in nature? 

A. I am not ote L yunderstoodiyour first 
sentence, Mr. sFreidin. 

Q. All right. Well, let me go back. 
Without trying to put words in your mouthjow flav wasn’t 
administrative in nature, if you are not suggesting 
that there was no concern about wood Supply and you are 
not suggesting that people who said it didn't believe 
it would have an effect on wood Supply, perhaps you 
could explain to me what you meant by that phrase, that 
you don't believe the cap was related to the biological 
need of the forest? 

A. Yes. Our concern was that in the 
opinion of the Industry the cap had been imposed at an 
arbitrary level and that level had not been 
pre-determined by a bottoms-up analysis, if I can use 
that term, of what the individual management units, 
Crown and FMA, felt that they required to carry out the 
renewal objectives on their Darticular@ungte 

In other words, there had not been that 


kind of a collective analysis made, in our opinion, at 
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which the cap would be pegged and that is why we called 
it an administrative cap; it wasn't related to the 
biological planting requirements of the individual 
units. 

Q. All right. But we agree that the cap 
was introduced because of financial constraints? 

A. That is our understanding. 

Q. And I understand your evidence also 
to be that the new timber production policy, you see 
that as involving a bottom-up analysis so that any 
concern that you had about the manner in which this 
stock cap was in fact set would be adequately addressed 
through the development of the new timber production 
policy? 

A. Very definitely, and I might add that 
Dr. Baskerville recommended the same approach, a 
bottom-up analysis, starting with the individual 
management units, and we certainly support that 
approach. 

Oc) And, im) termspof the cap on the 
production of seedlings, although the cap may not have 
been developed on a quantitative bottom-up analysis 
when it was first imposed, can we agree that the 
determination as to what effect that might have on any 


Management unit would get sort of flushed out during 
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the timber management planning process? 

ASSer wouldPthinkeso- 

Q. And would you agree that whether it 
takes place frequently or not, that the timber 
management planning process is flexible enough to 
result in the reallocation of stock from one Dai ‘O14 fa 
region to another if the managers believe that it is 
required more in one area than another for long-term 
wood supply? 

A. Well, the opportunity is certainly 
there. 

Q.- Thank you. Now, all of you gentlemen 
Supported the lower cost regeneration clause which is 
in your FMA agreements. 

And would you agree with me, Mr. Waddell, 
that that clause is one way of encouUragi na ron 
increasing the level of natural regeneration or the use 
of seeding as opposed to planting in appropriate 
circumstances? 

A. There is no question about that. 

Q. But that clause contemplates natural 
regeneration being a lesser cost treatment not just 
seeding being a lesser cost regeneration over planting? 

a. Les, thatas scomreciy 


QO." So tnhatril yous usesaatinal 
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regeneration method as opposed to planting where 


planting would be Normas, cthatert you fail sin’ terms of 


- meeting your objective in that case, then that clause 


KECKS “Li: 

A. That's my understanding. 

Q. And with that lower cost regeneration 
clause, hypothetically if it costs $200 per hectare to 
plant and it costs 50 - I don't know whether these 
numbers are even close - 50 to seed but seeding fails 
and then Industry goes back in under that clause and 
plants, that Industry gets paid $150 for the additional 
work? 

Romnves thats "COLrTeCt. 

Q. When in fact it may have cost 
Industry, in that example, $250? 

Ae idt os "COL rect=agaln’. 

Q. So I suppose we are making a list of 
where Industry might contribute towards regeneration 
that might be -- someone could argue that that might be 
an example? 

A. Definitely. 

Q. Now, one last issue that I would like 
to ask about on this lesser cost regeneration is one 
which -- what I have characterized as an apparent 


CONtLTadiCcelon. tc Mignt snot De, Dut Lwant to be 
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clear. 

All of you were asked I think by Ms. 
Swenarchuk as to whether in fact you had been able to 
Carry out the silvicultural program that you wanted, 
and I think maybe she asked specifically: Did you 
receive enough stock, and all of you except Mr. Squires 
indicated since the exception of the program, yes, you 
indeed had received the seedlings and the stock that 
you desired. 

On the other hand, there has been 
evidence where you have said that you are concerned 
about the stock cap and that you believe that enough -- 
you know, there is a detrimental effect on wood Supply. 
And could you explain the apparent contradiction 
between those two pieces of evidence? 

A. That's a fair question and I am not 
Sure, Mr. Freidin, that I can explain the difference, 
except in our own situation the company has not faced a 
Shortfall in nursery stock on our own plantings. 

For example, we did have an occasion on 
the third-party operations where the third party was 
Short of nursery stock, however, through, shall we say 
negotiations with the Ministry out of Thunder Bay, the 
Operator was able to secure adequate stock. And that 


is the only time that we have faced a problem with the 
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Cap. 

If the cap was intended to help the 
balance, it has been successful in our case because we 
have been forced to re-evaluate our program and based 
On our experience to date we were able to go to some 
additional aerial seeding and that -- because of our 
success rate, that has proven quite acceptable to us, 
and so what appeared to be a problem with the nursery 
cap - in our particular case, that's all I can speak 
for - what appeared to be an initial problem, we have 
been able to work around. 

Ow PAlvea righty, And do detakerat, 
gentlemen, that the rest of you when you gave your 
evidence then as to whether there was an experience -- 
well, you were having any problem with the cap, that 
you were speaking from your own company's personal 
experience and not making a comment generally on behalf 
the Industry? 

MR. GEMMELL: A. That's correct. 

MR PE ERGUSON:@ VAs eS COrrect: 

Q. So the witnesses indicate they were 
all speaking from their own company's personal 
experience. 

So that in fact if there is a problem 


with a reduction in the amount of seedlings being 
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produced in comparison to projected demand for 
seedlings, it 1S a concern that will affect other 
companies than the companies that you gentlemen 
represent, at least at the present time. 

MR. WADDELL: A. At the moment it 
appears to be that way, yes. 

MS. CRONK: I rise, Madam Chair. Mr. 
Freidin did acknowledge that Mr. Squires' evidence was 
different than the others and he should, in respect of 
the last sentence, acknowledge it again. 

MR. FREIDIN: “Yes. 9 Wes, that 12 tine. 

Q. Mr. Waddell, you are the person who 
is dealing with the proposed terms and conditions? 

MR. WADDELL: A. I am. 

Q. Okay. You gave some evidence, and 
unfortunately I don't have the transcript, you referred 
to a series of terms and conditions proposed by MNR; 
Chey. were: 987. "ly sles oo eet aan deSee 

And just so that we might be clear as to 


what those are, Item 8 deals with the TEDOrt of pase 


forest operations; No. 11 deals with silvicultural 


groundrules and what they should include a description 
of; No. 12 deals with a term or condition regarding the 
recording of planned versus actual activities; 13 deals 


with the area of concern planning process; 32 deals 
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with the annual work schedule; 41 deals with reviewing 
manuals, guidelines, amalgamating them and that sort of 
thing; and 53 deals with annual reports for each forest 
Management unit. 

Now, I understood you to say in relation 
to those terms and conditions that the Industry support 
them but you added a qualifier which I didn't get down 
accurately, but my notes said: 

"Based on MNR providing procedures to 

ensure renewal planning and 

implementation is done." 

Now, that might not be accurate, and what 
I am concerned about is I want to have an accurate 
understanding of what the qualifier was, if indeed 
there was qualifier, on Industry's support for those 
terms and conditions. 

MR SPWADDEL seohk nick’ mesonry, eMraerrei1din, 
I don't remember that qualifier at all. 

What I think my evidence was, at least 
what I certainly meant to say - and I am reading from 
my notes here now - is that the Industry generally 
supports those terms and conditions that you mentioned 
on the basis that we understand them to provide for 
procedures and mechanisms to ensure that renewal 


activities are properly considered both at the planning 
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stage and after implementation for the purposes of 
ensuring adequate performance. 

The one concern we had is with condition 
No. 11 which we expressed our concern earlier on in my 
evidence presentation, and that was that, in our 
opinion, condition 11 could be interpreted as it's 
presently written in a manner that would restrict.the 
unit manager's ability to make decisions. 

it appears tor midacate to us that the 
logging method must be, and the silvicultural system 
must be tied down very tightly before -- in the 
groundrules, and that's what our concern was. The rest 
of the conditions we were in complete agreement with. 
So if I may take -- 

On VALI right. Yi thankeryou tor that 
Clarification: 

A. ‘SORELY: 

Q. And when you say, concern about the 
silvicultural system and logging method being tied down 


tightly, can you perhaps just expand on what you mean 


‘Dyethnace 


A. Yes. If you give me a moment, 
please; “to ’findiconditioneNo.e11. 
Excuse me. The Ministry condition No. ll 


requires that the silvicultural groundrules contain a 
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description by site type of the silvicultural system 
and the logging method to be used, and we interpret 
that as potentially being very restrictive, 
particularly the part about the logging method, and 
maybe we don't understand what you mean by logging 
method. 

OF Allerclgnueawee  £ LOgging metnog is a 
term used to refer to full-tree, tree-length or 
shortwood harvesting, and the intent was that the 
esviviculturalwaroundrule couldsidentity OpeLons +f or 
that but did not require the selection and 
identification of only one logging method, would that 
allay your concern? 

A. I am not sure that it would entirely. 
I guess whether we log shortwood, tree-length or 
full-tree sometimes is a decision that must be made 
almost on site, and sometimes due to lack of equipment 
Or availability of equipment your logging method may 
change overnight on a particular camp, and we see that 
as being restrictive of our flexibility in their 
ability to make those decisions as required. 

Oe LoureConcenn hens would. be, asy 1 
understand it then, if you had to change the logging 
method that quickly and you didn't have sort of the 


fullerangesol opcionsain yours siiviculbural 
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groundrules, that you might be into an amendment 
srcuation—— 

Aw snake S, Correct. 

Q. --which would~be time consuming and 
affect the implementation of operations? 

AS that Ss correct. 

QO. Okay: 

A. And I suppose under the term 
Silvicultural system, if we are talking there about the 
clearcut system of shelterwood, that sort of thing, we 
have no problem with that, but we do with the way the 
logging method appears to be -- appears to indicate 
there a degree of rigidity that would be bothersome to 
us. 

Q. I think through your earlier evidence 
you indicated that you would be concerned if you had to 
Start specifying the actual equipment that you were 
going to use in advance? 

A. Yes. 

Q. All right. Another set of terms and 
conditions that you dealt with, terms and conditions 
17, 49 and 56: 17 deals with compliance monitoring in 
areas of concern; 49 deals with again compliance 
monitoring, but in this case CNCOUDN@COntT ate 


administration I believe and the like; and 56 deals 
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with the subject matter of operational audits. 

My notes indicate that you said: 

"Industry supports these terms and 

conditions as we understand them." 

And perhaps you could explain to me what 
you meant by, as we understand them, so I can determine 
whether we have a difference of opinion or not? 

A. Those were 17, 43 and 56? 

Oli aed Oo ane G:, 

A. 49. Give me a moment, please. Our 
understanding of 17, "Ministry shall outline a 
compliance monitoring program of inspections of 
Operations in areas of concern", is that the Ministry 
themselves will outline that program and carry out the 
work. 

That is our understanding of that term 
and condition and, based on that, we would support it. 
We feel it's absolutely necessary that an independent 
body such as MNR should do the actual compliance 
monitoring and not ask the Industry to do it. 

Oe Ad era ohte se And =40? 

A. Again, I think our only concern was 
that the Ministry would undertake the area inspections 
and the reporting. 


OR OKay ee Al deo Gs 
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A. Exactly the same situation. We feel 


it's important to maintain the independent audit 


-aspect, and if that is the Ministry's understanding and 


the intent, then Industry supports those three terms 
and conditions. 

Q. Okay, thank you. 

De et ohtwaddy soa lena vaso eaten tes 
further part of our understanding is that those three 
terms and conditions would apply not only to FMAs but 
to CMUs as well; in other words, all management units 
across the province would be subject to the same degree 
© Feralas cs 

Q. Yes. Okay, thank you. Mr. Squires, 
Mrs. Koven asked -- it was a discussion about nurseries 
and how old seedlings were when you planted them. 

MR. SQUIRES: A. Yes. 

Q. And she asked whether the nurseries 
would have more flexibility if you could store your 
seedlings, and you said yes. 

And perhaps you would expand on that. I 
am not too sure exactly what that conversation was all 
about and, therefore, what that answer meant. 

A. I can't recall the initial question 
right now. I was responding to what I thought was a 


question relative to the flexibility that would be 
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offered by storing the tree seedlings, for example, in 
a cold storage area. Of course, there is also the 
option of storing in a shade area, so maybe I limited 
unnecessarily in my mind by thinking of one storage 
area, but the fact that storage does enable flexibility 
throughout the planting operation. 

Q. Flexibility in the sense that...? 

A. Particularly in time, time that we 
would receive the seedlings. Seedlings are held ina 
state of dormancy, particularly in cold storage, so 
that it takes some of the pressure off the field to get 
the trees planted immediately in the early spring. 

Q. And the comment you just made about, 
could also be a shade area. When you use the term 
nursery, you drive down the road and you see a place 
where they are growing trees for planting, some are 
inside in a greenhouse; some are outside growing 
outside. 

Now, would you make distinction between 
those two; is one part the nursery and one part 
something else? 

A. No, I include both as nursery. 

Q. Mr. Murray, your counsel asked you 
near the end of the direct examination whether harvest 


in tolerant hardwoods should be restricted to 
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shelterwood or selection cuts; you said no. 

MR. MURRAY: A. That's correct. 

Q. And in answering the question you 
also said, and I quote: 

"There are stands where you won't meet 

the criteria for either of those 

systems and, therefore, the silvicultural 

System of clearcut must be open to you." 

A. That's correct, yes. 

Q. Could you explain what those criteria 
are which might not be met by some tolerant hardwood 
stands? 

A... Right.) 1 smentioned in the 
description of the silvicultural system, the uniform 
and the selection system, that there were three 
criteria. 

One is, if you have a stand that has a 
potential, it must have trees which have a future for a 
selection system, they have a quality. There has to be 
a range of diameters in the stand that will allow the 
selection system to be used. And those basically are 
the criteria which are applied. 

If those criteria aren't in the stand; if 
Lt US, etor inetance ma young stand of even-age that has 


developed from past cutting or disturbance and the 
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quality is totally below the criteria of development in 
a selection system, you would have to then have -- you 
would have to have some other option if you were going 
to manage that stand and@briing! itifalong to maturity, 
and the option of clearcutting is the one that is 
considered. 

You would remove all the trees and create 
a new stand either by a stand conversion or by coppice 
Or advance regeneration. Those could exist. 

Q. Yes. And are you aware of any 
examples where the clearcut system has been used in 
hardwood stands because the stand has not met those 
criteria? 

A. To the best my knowledge it has been 
used in the Blind River District area which is an area 
where the maple is ona fringe of its biological range, 
the quality is lower. They have used a clearcutting 
system there in the tolerant hardwood. 

Oca, 0Kdy. 3MrieWaddeld ,Ocoudd?youFturn to 
Exhibit 68 which is the FMA review? 

A. The first five years? 

Oven Neeiitrstyrave years, at page 65. 
Actually if people don't have it, it may not be 
absolutely necessary. I say that, because I see that I 


don't have mine, but we should all be at the same 
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disadvantage. 

MS. CRONK: Well, go ahead, because I 
have mine. 

MR. FREIDIN: I was just given a copy 
unfortunately. 

MADAM CHAIR: Mr. Freidin, is that page 
39% 

MR. FREIDIN: Page 65. 

MADAM CHAIR: 65. 

MR. FREIDIN: “O-= Now, Mr. Waddell, this 
is a matter that has been dealt with I believe a number 
of times in the past, it’ continues to getraised, and I 
feel compelled to deal with it every time it gets 
raised, sand) soil wiliedo iso again. m. 

You were cross-examined by Ms. Swenarchuk 
in relation to the maximum allowable depletion as 
reportediin TablemNon 2a8" [te was suggested to you that 
because the amount of the maximum allowable depletion 
is not being harvested at the present time that somehow 


there was lots of wood around and you shouldn't be 


concerned about wood supply in the future. 


Do you remember the proposition? 
MR. “WADDELL: “At =YessaI*do. 
Q. «And you indicated that that’ is’ an 


improper assumption to make; just because you are not 
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harvesting all the MAD today does not mean that you 
shouldn't be having an active regeneration program or 
you.don't need the land base for forestry purposes 
tomorrow. 

And perhaps you could explain that 
answer? 

A. The MAD of course is based on what's 
on the forest today and it represents the state of the 
forest at the time of the actual five-year plan. 

What we are regenerating for today and 
what our renewal program is all about is what we -- in 
our case with jack pine primarily, what we hope to have 
Onethe forestein 600-—-4550,+55,160;-65 years time. 

so; theytwo arestotally -- well, not 
totally, but they are rather distinct. If we don't 
Carry out an active and successful regeneration program 
today, then our MAD for the future will reflect that 
and will be correspondingly low. 

So that even though in the particular 
five-year period, 1980-85, our depletion or our actual 
harvest was substantially below what we were permitted 
to take, that has no bearing on what we must regenerate 
on the land today to have a future harvest cut in 60 
years time. 


And again I would like to -emphasize on 
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those figures as I did in the previous 
cross-examination that, for example, in the Upper 
Spanish it shows a maximum allowable depletion of 
98,176 hectares of which our actual harvest was only 
11,460 hectares or roughly one fifth; however, the 
maximum allowable is all working groups: poplar, 
birch, spruce, other hardwoods, other conifer, whereas 
Our actual harvest is confined essentially to -- it's 
primarily in jack pine with some spruce and some 
poplar, so that it is really much closer to the maximum 
depletion than it appears in these figures. 

And also again to try to explain why 
those figures are so low, our pul pemi lie at Espanola was 
going through a major expansion program, we anticipated 
that it would take wood sooner than it did, and also 
Our saw mill at Nairn was in the same situation. Those 
mills came fully on stream by 84/85 and our fifth-year 
review, which is starting next month for the period 
1985-1990 will look significantly different than this 
because our cutting for both the Upper and Lower for 
the last several years has been bumping the maximum 
allowable depletion. 

Q. Let's take the hypothetical situation 
where we are talking about just one working group, we 


Can use jack pine which is one which is desirable to 
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your company. Can we agree that the maximum allowable 
depletion -- in any five-year period the maximum 
allowable depletion will be higher when you have an 
overmature forest in comparison to a very young forest? 

A. Yes, certainly. And that is the 
Situation that we are in at E.B. Eddy, we have a 
preponderance of overmature wood, we are on the 
accelerated harvest at the moment and; therefore, our 
allowable cut is higher now than it will be in 20 years 
time. 

Q. So that you can anticipate that as 
you move from an overmature forest to a more normalized 
forest, if I can use that terminology, your maximum 
allowable depletion will come down? 

Aoelhats's correct). 

Q. If one wanted to remove certain land 
area from your MAD land base for any particular reason, 
one would have to consider, or that could also have an 
effect on the maximum allowable depletion that would be 
available in the future? 

A. Very definitely would. 

Q. So that if anyone was going to 
consider whether for some reason or another there 
should be a reduction in your land base, that land 


should be made available for purposes excluding 
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forestry, they would have to take into account not only 
the fact that your MAD was going to go down in the 
future just because of the move to a more normal 
forest, they would also have to take into account that 
the reduction, or the taking away of that land base 
could also reduce the maximum allowable depletion as 
well? 

Am LOS tat sSsequULtLemcCouLect.. 

Q. Mr. Nicks, Mr. Ferguson answered a 
few questions or gave a little explanation of tree 
improvement. I think he said he wasn't an expert and 
sort *Of"said he courd only go so tar. 

I understand that you have had experience 
in the tree improvement program. 

MR NICKS: 3 A. Yes, [haven 

Q. And you gave some evidence about 
genetics the other day, but I am just wondering whether 
you could briefly indicate to the Board what you 
believe the benefits or the type of benefits the tree 
improvement program is designed to generate? 

A. Okay. As the Board is aware I am 
Sure there are tree improvement programs across the 
breadthwor'the area vor tne undertaking. All, to my 
knowledge, perform to the tree improvement strategy for 


the Ontario developed by OMNR. 
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This is a well thought out document, in 
my Opinion, it's been vetted before geneticists with 
international reputations and I think it maps out a 
reasonable course of action for the next 25 years at 
least. 

The tree improvement co-operatives in the 
province to which Industry belong, the Ontario Tree 
Improvement Council and the North Shore Tree 
Improvement Co-Operative follow this document rather 
closely. 

The principal species on which tree 
improvement efforts are concentrated are jack pine, 
black spruce, white spruce and white pine at the 
moment. The largest, of course, programs by far are 
dealing with jack pine and black spruce. 

The tree improvement programs are 
generally speaking about five years old across the area 
of the undertaking, I believe they began first in 
northwestern Ontario around 1980, and we are very 
closely approaching the point where all of the 
necessary seed orchards and family tests standards will 
have been established perhaps by the end of this coming 
summer. So within -- over a ten-year time frame the 
basic building blocks will be put in place. 


The benefits in tree improvement that are 
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seen —- to answer Mr. Freidin's direct question - are 
improvements in the form and the growth rate of trees. 
By form I mean things like stem straightness, fine 
branches which minimize knot content - the knots are, 
of course, a negative factor both in lumber and pulp 
paper production. 

Other characteristics that we breed for 
would be narrow compact crowns so that the trees can be 
planted at wider spacing and, therefore, potentially 
minimizing plant costs without creating a large crown 
tree with heavy branches. So there is some major 
benefits to be had with breeding for crown size. 

And, of course, volume is also a 
consideration, but depending on the species the 
priorities change. With jack pine it's often a crooked 
tree and the firsteprionityechouldmbeuto improve the 
form of the tree. Form is highly controlled > 
genetically; whereas growth rate is less well 
controlled. So the best benefits in the short run come 
from improving the form of the tree. 

With black spruce the major benefit would 
be in volume improvement because the form of black 
spruce is generally quite good and it's best to 
concentrate on volume in the short run. The genetic 


gains are somewhat speculative at the moment but by 
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inference from other species in other jurisdictions we 
expect a minimum of 10 per cent improvement in usable 
volume in the first generation of breeding, which is 
about 25 years, and in each of the two subsequent 
generations to that I believe we can get at least 20 -- 
10, excuse me, if not 20 per cent gains. 

So I think that basically spells out the 
details of the program and benefits we hope to achieve. 

Q. What do you mean by a generation? 

A. Generation is the breeding cycle and 
it corresponds to the length of time required by the 
tree to reach sexual maturity and for the offspring of 
the initial breeding program to be evaluated, 
selections made, and then the best individuals 
recombined to produce a second generation, and that can 
vary by species, but roughly it's 25 years. 

QOnceOkayvy cthankwyous 

Mr. Squires, when Mr. Nicks was referring 
topic hibneell 42—sandtvyou ,don tehavepto slock gab ait i- 
this is where he was showing the increase in site 
preparation that occurred since the FMA program, he 
made the comment that that increase was due to Industry 
commitment and commitment by government through the 
provrsronsolebunds: 


Can I take it that the same reasons, 
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commitment by Industry and the provision of funds was 


also involved in the increase in the regeneration 


activity through that same period, 1980 to the present? 


MR. SQUIRES: A. I believe that to be a 
fair statement. 

O. Thank you. 

I will ask this question, I guess -- I 
think Mr. Nicks and Mr. Ferguson spoke at greatest 
length about the various assessment forms, quality 
assessment forms - I think they are in your appendix - 
the ones for site prep and for planting. 

I was wondering whether either of you 
gentlemen or anyone on the board can advise whether 
those forms are based in fact on Ministry of Natural 
Resources documents? 

MS. CRONK: I am not sure my friend 
really did want to hear evidence from the Board, but 
maybe he does. 

MADAM CHAIR: I don't have an answer to 
EnaL. 

MR. FREIDIN: I said the Board. 

Q. Well, how about the panel, the panel 
of witnesses? 

MRI ONICKS:= "Az = l™coutda oLrter a 


Suggestion to the Board on that subject. Although the 
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planting assessment forms we use are of our own design, 
were not copied verbatim from the MNR, it's fair to say 
that the criteria are similar and that much of the 
basic research, if you want to call it research, was 
undertaken by the MNR and there were some comparative 
studies I believe in the Thunder Bay area in the early 
1980s which attempted to relate visible planting 
defects to survival of seedlings, and there is 
publication; out, onythat, andy Chink? thaty that 
publication lends some credibility to the Ministry's 
assessment system and so, therefore, it's been adopted 
by a larg matter. 

Q. And you agree with that, Mr. 
Ferguson? 

MR. FERGUSON: A. Yes. I would say the 
basis for most of the forms which we use have their 
roots in MNR procedures. They have been -- much of the 
same criteria are contained in the forms, they have 
been adapted and modified, we feel improved slightly to 
Suit our own needs. 

Q. Okay, thank you. Mr. Gemmell, you 
probably spoke about advance growth more than anyone 
and, as a general definition, listening to your 
evidence -- well, first of all, when you spoke about 


the advance growth, you were speaking about the black 
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Spruce which was on the site which if left was going to 
form the next crop? 

MR. GEMMELL: A. That's correct. 

One ANG ero termalttr, COmsayeliiat 1c tne 
normally accepted use of the term advance growth? 

AP eee keesO. = le wOULU mS Guent wilt hat 
fashion, yes. 

) Sern ierignt. inate laberlalest has a6 
left on the site after harvest which is expected to 
grow and, in fact, form part of the next crop? 

ALY nates COrrect. 

Q. That a tree species which was not 
expected to form part of the next crop may be a 
completely undesirable species, as I understand it, is 
more commonly referred to as a residual because it's 
left but it doesn't form advance growth, uSing the 
definition®=— that definition? 

A. Yes, and I would use advance growth 
specifically to a species such as black spruce. 


MR. MURRAY: A. Mr. Freidin, if I may 


just@addetotthat® Considering maple, your definition 


of advance growth doesn't really fit the basis of what 
you said, in that you said left after harvest to form 
the®next crop.  “You- implied that it might be small -- 


small advanced regeneration; whereas, in the selection 
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system, trees left after harvest could be very large 
for the next crop, but they are not considered as 
advance growth. They are residuals, yes, but not 
advance growth. 

Ode Alea.rna ghtaag Butiein) thatvexample, 
there would still have to be -- you are talking about a 
species which is going to form the next crop? 

Ase i Thate’s vconr ect. 

O-eei usee:. 

Mr. Waddell, and maybe either you or Mr. 
Nicks, remember when you laid out the trees on the 
floor and two were from blocks either A and B, there 
were two things. Was that the study where we had 
blocks, A,-B, C., and) D. 

A. Yes, they were from blocks B and C. 

Q. Right. And could you advise me 
whether the site conditions on those sites A, B, C and 
D were Similar or not? 

A. I will ask Brian to speak to that 
because he did the personal inspection. 

MR.ANIGKS :wehtemvYessm On the basis. .of 
soil pits and probes taken in all four blocks they were 
Similar, yes. 

®.4 Thankayous 


MR.- WADDELL: ©Asvo.Did you actually do 
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soil pit inspections? 

MR. NICKS: A. We did soil pit 
inspections. on blocks A and B and soil probes, which 
basically extract a core of soil down to one metre onC 
or D, but either method is reliable in terms of 
determining texture and moisture regime. 

Q. Mr. Waddell, page 150 of the witness 
statement describes some reductions in certain 
silvicultural activities as a result of the reduction 
in silvicultural funding in the one year referred to. 

Are we to infer from that evidence that 
those areas will never receive a renewal treatment? 

MR. WADDELL: A. No, you certainly can't 
infer that. I think the term I used was deferral, 


those areas have been deferred from treatment for that 


‘year. Depending upon the allocation this year or next 


year, the funding allocation, hopefully those areas 
will be treated. So treatment has been deferred, not 
cancelled. | 

Q. Okay, thank you. 

Mr. Squires, my notes may be wrong, I 
just want to make sure I understood your evidence. You 
were referring to the factors to be taken into account 
when choosing a renewal method. 


My notes indicate that you said that you 
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might use prescribed burn where you used full-tree 
harvest, and did I mishear you? 

MR: SQUIRES: ~A.*. I probably should have 
said tree-length. 

Q. Tree-length. You rely on the slash 
that you leave as a fuel for the prescribed burning? 

AwetNates COLLECT. 

Q. Thank you. Mr. Waddell, perhaps a 
technical matter. You gave evidence about the 
obligation in the FMA agreements to cut between 90 and 
110 per cent of the MAD for each working group? 

MR. WADDELL: A. Yes. 

Q. And am I correct that that is only a 
requirement -- or that is not a requirement HG SH NG Rae BEL ON we 
you declare a surplus? 

Aw hate Is “cOrrect.. 

Q. We are getting near the end because I 
am getting into the cross-examination of Mr. Hanna and 
PeVrlrescickrwith- VOU; MC sewacGel.. 

You and Mr. Hanna had a discussion at 
some length about how you deal with non-timber values 
and what you can do or you can't do in normal operating 
areas. 

And I wanted to confirm that my 


understanding is correct, that normal operating areas 
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are not areas which are identified at the beginning of 
the planning process, but rather you start with the 
total allocated area, you plan for non-timber values, 
and normal operating areas is what is left over where 
you can carry out your operations in a normal fashion? 

AR elhau smcorrect, «le. Ss tiesra plout 
after all other values have been considered. 

MR. FREIDIN: = Coula@ie aust, havevone 
moment, Madam Chair. I am having trouble deciphering 
my notes. 

O.. Let me Stick witnsyou, Mr. waddel 1 
I can't tell from my notes -- no, I think this was 
perhaps for Mr. Ferguson, talking about annual work 
schedules, and this was again Mr. Hanna. 

you were talking about the site 
characteristics that it is desirable to have 
information about when in fact you make decisions. I 
think there are some nine site characteristics outlined 
on page 56. 


And I understand that as a result of the 


remoteness of some areas that you can't actually get 


out on the ground and walk every piece of ground that 
you are going to carry out operations, you can't do 
that in advance on all the land base? 


MR. FERGUSON: A. That's correct, yes. 
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Q. And can you tell me: Do you believe 
that through other means, local knowledge, 
photointerpretation, et cetera, that you have 
sufficient information to make sound silvicultural 
prescriptions notwithstanding you can't get out on 
every piece of ground in advance? 

A. I believe that as a general rule we 
can make sound silvicultural prescriptions based on our 
knowledge -- our general knowledge of the site 
information we have available through FRI maps, 
photointerp, aerial reconnaisance. 

The point I was trying to make with Mr. 
Hanna is that although we can come fairly close in most 
cases before the fact, I myself - and I think most of 
my colleagues would agree - that post-cut inspection is 
also very important just to confirm our initial 
observations. Once the timber is removed from the site 
you have a much better ability to assess the actual 
soil conditions, the number of residuals that might be 
left, the amount of slash that may be left and this 
type of information which may allow you to modify your 
prescriptions somewhat. 

iPanweninking possibly ofethersituat ion 
where your initial observations of the site before the 


cut would imply that perhaps a planting renewal 
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technique was in order; following the harvest, as you 


have a better picture of the site, perhaps seeding 


- would be equally effective, and flexibility in my 


Opinion should be there to make that change. 

Q. And I take it, is there any 
disagreement with that evidence from anyone on the 
panel? 

MR. GEMMELL: A. No. Actually I would 
like to emphasize that especially just immediately 
before the harvest that the supervisors have the 
ability to make some on-site decisions also, and very 
important after the harvest too to look at things like 
Our advance growth on the site. 

Q. Thank you. Mr. Waddell, you made a 
comment to Mr. Hanna, again in relation to non-timber 
values. You said the forest management unit may not be 
the appropriate area on which to assess the effects of 
timber management on non-timber values. 

I take it then you would agree that if 
you are talking about assessing the effects of timber 
management on non-timber values such as wildlife that 
the appropriate area on which to do that would be 
Something that you would want to leave to the wildlife 
experts? 


MR. WADDELL: A. Yes, I would. There is 
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nothing sacrosanct about forest management unit 
boundaries in terms of wildlife, they pass back and 
forth, and I think it would not be appropriate to use 
those perimeters of the management unit to determine 
the effect on wildlife. 


Q. You would rely on the wildlife 


biologists-- 

A. Certainly. 

Q. --to make the decision in that 
regard? 

A. Yes. 

Q. Thank you. You gave some evidence 
about the percentage of the area on the -- I think you 


were talking about both the Upper and the Lower Spanish 
which were reserves or tied up in reserves, I think you 
said 15 per cent. 

A. I believe it's 14 point something. 

Q. When you used that term reserves, we, 
at least in the Ministry evidence, used that term to 
mean an area where there would be no operations. We 
did not include areas where there would be modified 
operations as a result of a concern about non-timber 
values. How were you using the term reserves? 

A. I am uSing it a little different from 


what you are, Mr. Freidin, I am using it in the sense 
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that my 14 point some per cent in the Upper and Lower 


in the next five years is harvest -- timber harvest 


Operations are restricted in some sense (a) in some 


areas» they: wid lamotwoccur tat ale. 

Ore gkhighin 

A. (b) in other areas, they may be 
permitted but under very controlled conditions, and in 
that category we will be able to extract some wood Dut 
in my. opinion, in the majority of those areas we will 
not because the conditions are so difficult for us on 
an operational basis to meet that we Nave see tite Ocmca 
remove any of the timber in those particular areas of 
concern. 

Q. Right. And the areas, when you Say 
that some of these areas will have Operational 
difficulties, you're talking about the areas where you 
would be allowed to take She some? 

A. Yes. I thought -- excuse me. 

Q. Yes. Give me an example? 


A. %Thetprescriptton that is developed by 


‘the Ministry forester and the company forester, for 


example, on a particular area of concern may be that we 
can only extract trees of a certain diameter from the 
back 200 feet. The first 200 feet there will be no 


harvesting, the back 200 feet -- in other words, the 
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entire area is a 400-foot area of concern, the back 200 
feet we may be allowed to extract trees of a certain 
diameter. Looking at the area there may not be enough 
trees, for example, 12 inches and up in there to make 
it worth our while to go in, so we will not extract any 
wood from that area, just as an example. 

Q. Okay. And in that example, the back 
and the front, we are talking -- are you picturing a 
water body? 

A. Yes, you are. The 200-foot closest 
to the water would be a true reserve in which no 
harvesting operations would be permitted because of a 
fisheries value very likely. 

The 200 feet back behind that some form 
of modified harvest cutting may be permitted but the 
restrictions on operating may be so stringent that we, 
in our opinion, would bypass it because we feel that 
the costs would be so high or the risk of incurring 
some kind of an infraction on our part might be so high 
that we would back away from it completely. 

So, in effect, you have a 400-foot body 
of timber next to that water in-which no operations 
have been conducted. 

OeaeAlierightiwzegAnd are syou able #to.give 


any reasonable estimate as to what portion of the 15 
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per cent are true reserves as we discussed them and 
what (pare i--twe lige: 

Ae No? “am? not to,Mr.  Preidirn, 

Q. Okay, thank you. You gave some 
evidence in relation to the inflation factor which is 
referred to, I believe it's in the FMA agreements? 

A. In the FMA Task Force Report. 

OF =Rights 

A. Also the FMA agreements, yes. 

Q. Right. And I understand that the 
factor which is used now is the average GNE price 
index? 

A. That's my understanding. 

Q. And there was some concern that 
perhaps the index should be based on the forestry 
sectorpnrsythateaes 

A. Yes. Since the great majority of 
costs in our renewal programs is made Up wOr=ravpour, 
equipment and fuel, our preference would have been to 
have an inflation factor based solely on those three 
items, and we felt that that would make it more 
responsive to our true inflationary costs. 

Q. Do you know whether the factor -- how 
the two factors compared, whether one was higher or 


lower than the other? 
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A. I don't know as of 1990, but I would 
certainly assume, if I may, that over the five-year 
period, given the high cost increases that we have seen 
in fuel and in equipment in particular, that a weighted 
inflation factor based on those three items, along with 
labour, would end up higher than the G what? 

Q. GNE index? 

A. GNE. 

Q. Okay. That's your assumption then? 

A. That's my assumption. 

Q. Mr. Gemmell, you gave evidence, again 
this was cross-examination by Ms. Swenarchuk, she was 
looking at your case study 4D, she looked at three 
sites; two were naturally regenerated and got stocking 
around 51, 52 per cent? 

Reger iatecsa rl Olte. 

Q. One was artificial and got 12.5 per 
cent greater stocking? 

A. Greater stocking, thank you. 

O. Greater stocking than the 51 or 52, 
and she was suggesting or asking why you would spend 
all that money to artificially regenerate the site when 
the only difference was 12.5 per cent. 

And what again what was your reasons for 


the investment? 
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MR. GEMMELL: A. I indicated that block 
A, which was the upland site, is the very productive 
Clay site and it will regenerate those planted trees in 
a rotation age of between 60 and 80 years, and also 
that natural regeneration on those sites is not very 
successful because of the high degree of competition 
from other brush and other species, and that they are 
two different sites in that blocks B and C were the 
other end of the continuum, the lower peat sites where 
natural regeneration is very successful and where also 
the rotation ages would be much greater, something in 
the order of -= well, at least 170 years. 

so, therefore, the investment on the 
better sites, in my opinion, is quite well worth it. 

Q. All right. So that's another example 
where just looking at numbers and looking at the 
difference, in this case between two percentages, 
doesn't tell you the SEOnVe 

A. Absolutely correct. 

Q. You have got to get a lot of 
information in addition to that? 

ee Meee Pelee 

Q. In relation to this advance growth, 
am I correct that the procedure that is used there is 


often referred to as careful logging around advanced 
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growth also using the acronym CLAGG? 

A. That is one phrase that is used, yes. 

O. gAandseam Incorrect, sir, that. the 
careful cut clearcut, which is not cut clear because 
you use CLAAG, because you were in fact employing the 
clearcut silvicultural system? 

DewernateSecorrect.. 

MR. FREIDIN: Those are my questions, 
Madam Chair. 

MADAM CHAIR: Thank you, Mr. Freidin. 
Glad you cleared all that up. 

MR. MARTEL: Could you repeat it? 

MRE RE LDIN: ves, lecan. 

MADAM CHAIR: Ms. Cronk, are you going to 
need -- Ms. Seaborn, how long are you going to be this 
morning? 

MS. SEABORN: My estimate was two to 
three hours. I believe that's a fair estimate at this 
stage. 

MADAM CHAIR: All right. Do you think we 
will be getting to Panel 7 tonight? 

MS. CRONK: Today or tomorrow, Madam 
Chair. ploday,presentsia difficulty.o£f course, .only 
because of the arrangements that were concluded on 


Friday, that panel of witnesses was informed that they 
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would be starting tomorrow. You will recall last 
Thursday when we spoke I thought we might actually be 
starting yesterday afternoon. 

TNeCVeaALeeinelOronco,= Leadon, teknovel Gal 
can reach them; if I had to, I could try to make that 
effort, but it was left with them when they were called 
on Friday that they would be - based on the discussion 
I had with the Board - starting tomorrow morning. 

MADAM CHAIR: That is fine. How long 
will you be in re-examination? 

MS. CRONK: Less than hour I would think. 
About an hour though. 

SOrMrY, Sir? 

---Discussion off the record 

MR. MARTEL: Well, the problem I think is 
that there is a concern of getting Dr. McCormack done 
before the end of May, and we are not gOing to be here 
next week. 

MS. CRONK: Yes, it is. And perhaps if 
it's an appropriate time I can talk about that 
Scheduling aspect, or perhaps you prefer to do it 
later. 

MADAM CHAIR: Well, why don't we do it 
now. It looks like we are going to be finished earlier 


today. 
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MS mGRONK ng Ald erightes Vehe situatbion,| as 


I understood it - just so my position and understanding 


is clear for the Board - when we adjourned last 


Thursday I thought it might be possible that the 
tending panel could be reached late this afternoon and, 
Mr. Martel, you may remember there was some discussion 
about that, and I described it as slim chance, I 
thought maybe even half an hour we might get in based 
on the estimates that we had, and that's the way it was 
left. 

Then, because of developments on the 
Friday, those witnesses were called, some of whom, as 
you know, were coming -- many of whom were coming from 
out of town and were told it was likely now, based on 
the estimates I then had in a discussion I had with the 
Board, that they would not be required to start until 
tomorrow morning. 

The loss of a day this week and the 
timing estimates we had do present some difficulties 
with respect to Dr. McCormack. And that difficulty, 
you may recall from several weeks ago - quite apart 
from health issues - is that he's scheduled to be out 
of the continent, is the way I described it, beginning 
the first week in June. He is to be in New Zealand, 


Australia on teaching commitments for several weeks 
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beginning the first week of June. 

I recognize the Board has a site visit 
next week and, therefore, the continuation of the 
tending evidence, I had assumed, would continue the 
week of the 28th of May. 

I am unaware as to what the Board's 
present preference is in terms of sitting that week, 
but I am, speaking only for myself, quite confident 
based on the estimates of time that I have received 
that if we sit only three days that week that panel 
will not be completed that week, and that is because I 
anticipate cross-examination will begin the first day 
of that week when the Board sits but Mr. Castrilli -- I 
have been unable to get confirmation from Ms. 
Swenarchuk or Mr. Castrilli as to how long he expects 
to be in cross-examination, but the estimates have 
ranged from between one to two days. Mr. Hanna has 
told me approximately a day, Ms. Seaborn and Mr. 
Freidin, when we last legen trae it, said to the extent 


that they can estimate at the moment, several hours 


,cach, e°SOma ll lmeingest ya teqe DOten tat yvecounmpaycmor 


cross-examination. 
That being the case, I was going to ask 
the Board whether they would consider Slicing y.Longer: 


that is an additional day if necessary, during the week 
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of the 28th. I was going to propose that we actually 
start the Monday. I think the Board schedule at the 
moment is to start the Tuesday. I didn't have that in 
front of me on the weekend actually, but I was going to 
suggest that we start the Monday and see where we are 
by the Tuesday or the Wednesday and, if necessary, 
perhaps even sit half an hour later those days. 

That makes for a very long day and, as 
the Board is aware, there has been some health 
difficulties for members of that panel, but having said 
that I am quite concerned that if we cannot complete 
that panel that week it is going to present 
difficulties. 

Now, having said that, these witnesses 
are in Toronto. I could over the next hour or so see 
if I can reach them and, if necessary, we can Start 
this afternoon. But it's possible I won't be able to, 
that's all I am saying, based on the conversations 
I've had. 

MADAM CHAIR: Of course the Board will 
Sit longer the week of the 28th, whatever it will take 
to get that panel done. 

MS. CRONK: Could we begin -- take it 
then that the Board would be prepared to begin on the 


Monday rather than the Tuesday of that week and sit at 
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least the four days? 

MADAM CHAIR: Certainly. 

MS. CRONK: What's happened, as the Board 
will appreciate in the past, is that for reasons that 
are entirely legitimate, when individuals provide 
estimates of cross-examination it's sometimes much 
shorter. "So 'that if we) startedeonuthe Monday, I am 
hopeful we will in fact be finished that panel by the 
end of the day Thursday, but I know there will be some 
evidence-in-chief on Monday morning, we will not finish 
their evidence-in-chief tomorrow. 

MR. MARTEL: If we started today though? 

MS. CRONK: If we started today, that is 
possible. I am just not sure, sir. 

MADAM CHAIR: It's entirely up to you. 

If you want to call your witnesses and if you think you 
can get them in here later this afternoon, go ahead. 

MS. CRONK: Could I explore that 
possibility and alert the Board as to the situation 
perhaps after lunch; if that's possible? 

It also means getting some tending 
materials down here. It gets a little complicated. 

MADAM CHAIR: Yes. Well, if you want to 
Start later today, we will CeGtad nly, sats. 


MS. CRONK: Thank you. 
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MADAM CHAIR: If you aren't ready to 
start until tomorrow morning, that's fine. 

MS. CRONK: Thank you. 

MADAM CHAIR: Ms. Seaborn? 

MS. SEABORN: Madam Chair, you will 
recall that yesterday Ms. Swenarchuk was going to be 
addressing the Board on the issue of the timing of her 
witnesses. 

MADAM CHAIR: 11:30 yesterday. 

MS. SEABORN: Yes, 11:30 yesterday. Does 
the Board know if she's coming today? 

MADAM CHAIR: We will check over the 
break and see if she has gotten in touch with us. 

Ms. Seaborn, do you want to start now, or 
is it going to take you a few minutes to prepare? 

MS. SEABORN: I am ready to begin. It 
will take me about three or four minutes to set things 
up. If the Board would prefer to take the morning 
break now... 

MADAM CHAIR: Why don't we take 20 
minutes now. 

MS. SEABORN: Thank you. 

—~—~-~ReECeSS. tak Glide eis Onde lile 
= OMe Le SMa Noma t a0 ctor ects Ills 


MADAM CHAIR: Please be seated. 
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I have three telephone numbers here if 
you wisheto calivus gingthise! burlding. =*f don't know 
which number I gave out before, but perhaps you would 
like to-take these three numbers down: 965-1845. 

MS. CRONK: Sorry, Madam Chair, could you 
repeat that, please? 

MADAM CHAIR: 965-1845, 965-1545 and 
965-1544. So whatever number we were calling before, 
don't call it any more. Try one of these three. 

A second matter, Michelle Swenarchuk 
called and I think she wanted to go through the outline 
of ther) casefatl Lis: 30% thistmorning:s 

Is that a convenient time, or -- 

MS. SEABORN: As we approach 11:30 I will 
see where I am in my questions and we'll break 
somewhere around that time. 

MADAM CHAIR: All right. We will do that 
and we won't plan on having Panel 7 come this 
afternoon. 

MS. CRONK: Fine. Thank you very much, 
Madam Chair. 

MS. SEABORN: Good morning, gentlemen. 

We have been moving this panel slowly south, Staroing 
in Thunder Bay, Yonge and Eglinton and now to Bloor 


Street, and hopefully we will be finished with the 
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renewal panel early this afternoon. 

I would like to begin, Madam Chair, by 
filing a number of interrogatories that were requested 
on behalf of the Ministry of the Environment, and the 
first set is in relation to Panel 4, and I will read 
the questions in for the record. Questions 5(a), 7(a), 
TD jms Suek wl Os( Ch ppaeel Orpamel  D)epem 2 Gi emaCue2 Si. 

MADAM CHAIR: That will be Exhibit 1158. 

MS. SEABORN: (handed) 

MADAM CHAIR: Thank you. 
=——HXHIEB IT NO. 15835) MOE -Interrogatory,.Ouestuon, Nos. 

Jia) alee CO) peop LU (aly) Lo, 
17(b), 24, and 25 re OFIA/OLMA 
Panel No. 4. 

MS. SEABORN: And the second set of 
interrogatories, again posed by the Ministry of the 
Environment, relate to Panel 8. And these are 
QUCSELONSEL, a2 ee pee CN COUGH IM OFawL 2 vel Sand? 14 . 

MADAM CHAIR: That's Exhibit 1159. 

MS. SEABORN: (handed) 

MADAM CHAIR: Thank you. 

———EXHIT BUD NO wis) oO MOL InterrogatonyvesQuestions Nos. 
ieee eo eae eer CugiaL Dy 12). 13 
and 14 re OFIA/OLMA Panel No. 8. 
MS. SEABORN: Madam Chair, some of those 


questions within packages may be duplicates. I had the 


material xeroxed and organized some time ago, so I 
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apologize if there are a couple of questions that 


already have an exhibit number. 


CROSS-EXAMINATION BY MS. SEABORN: 


Q. Mr. Ferguson, I would like to begin 
with a few questions for you. One of the position 
statements that was put forward by the industry during 
Panel 6, the harvest panel, was that harvesting 
activities are an essential and necessary. par Gota 
sound timber management program; harvesting is a vital 
step in the renewal process; and, further, that an 
integrated relationship exists between harvesting, 
renewal- and other timber management activities. 

Do you agree with this proposition? 

MR’. “FERGUSON? 97 we Veser dado. Harvesting 
certainly sets the stage for renewal. 

Q. And so you would agree that there is 
a link, a vital link between harvesting and renewal? 

A. There is definitely a link, yes. I 
dontitwiknow iftit's essentially vital. There are other 


things which may lead to renewal such as other 


‘disturbances such as fire or windthrow, whatever. 


Q. I am looking at it in the context of 
Industry's position in this hearing that one cannot 
view one of those activities in isolation of the other? 


A. There is definitely a strong link 


Farr & Associates Reporting, Inc. 


Waddell,Squires,Ferguson, 35853 
Gemmell,Murray,Nicks 
cr ex (Seaborn) 


there, “yes. 

Q. Could we turn to case study 4A which 
is Exhibit 1100 and page 32 under 4A. Now, under 
paragraph 7.2 Alternatives, the renewal options for the 
deep mineral soil sites are listed as (a) site 
preparation for natural seeding; (b) site preparation 
followed by direct seeding; and, (c) site preparation 
followed by planting. 

Could you rank for me the renewal 
alternatives in terms of cost, beginning with the least 
COSLLY?: 

A. Rank them in order of costs from 
least to most costly? 

Ope ear. 

A. Site preparation for natural seeding 
would of course be the least costly; site preparation 
followed by direct seeding would be very close, 
slightly more expensive but not a great deal; and site 
preparation for planting will, of course, be the most 
expensive. 

Q. And I believe we heard evidence that 
alternative (b) site preparation followed by direct 
seeding was selected as the preferred regeneration 
option? 


Ave lial sr correct, yes. 
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Q. And the harvest system that was 
linked with the preferred renewal option was the 
tree-length logging harvest system; is that correct? 

As elhateisualso .conrect, ayes. 

Q. And in that system the slash would be 
left on the site? 

Aa COLLeCt(s. 

Q. Now, the jack pine slash, as I 
understand it, had a high cone content and was well 
distributed across the cut-over? 

Net eLCS a tilaitest Sed dS Ome riuer 

Q. And at page 42 of the case study the 
stocking levels are listed. 

Be NOS, ~slanavesit. 

Q. And we see that in the middle of the 
page under item (b) the jack pine off-patches, there 
was —- a 20 per cent stocking was achieved; is that 
correct? 

A. Yes, 27 per cent according to our 
second-year sample. 

Q. And later on in the case Shenuahye co 
dons i thinks ites necessary to go to it - I believe the 
evidence was that by the fifth yeatetheastockings had 
reached 45 per cent. 


A. I don't recall the exact number. Et 
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increased substantially, yes. 

OemeOKaAY,. 

A. Right, 45 per cent on page 44. 

On, Jes, nthankyyvou,.undem thesfutth-year 
stocking assessment part of... 

AeweRa ghee 

Q. Now, we heard evidence, I believe it 
was either during the Panel 4 direct testimony or 
during the Panel 8 direct testimony that the results 
with respect to the direct seeding were not as good as 
One might have expected on this site type; is that 
COLLECT? 

A. Yes. I feel that is largely the 
effect of the site preparation method and simultaneous 
seeding as opposed to direct seeding treatment in 
general. 

Q. And would you agree that without the 
natural seed source that remained on the site as a 
result of the logging phase, being the tree-length 
logging, it would have been difficult to reach the 40 
per cent minimum stocking objective? 

A. Perhaps I could just ask you to 
repeat that? 

Q. Yes. Based on the results you found 


on this site with respect to the direct seeding, would 
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you agree that had there not been natural seed 
remaining on that site that it would have been 
difficult to have reached your 40 per cent stocking 
objective? 

A. With the type of site preparation 
that was incorporated, yes, that would have been 
difficult with the Bracke in that there was very little 
mineral soil exposure and seedbed created. 

If we had been counting solely on the 
natural regeneration of the jack pine from the seed in 
the slash, then the Bracke site preparation would not 
have been an appropriate site preparation technique. 

QO.” Now, if ‘this particular site had been 
full-tree harvested, am I correct that the area would 
not have reached minimum stocking standards based on 
the treatment that was offered for that site? 

A. If the full-tree harvest had occurred 
on such a site, then a different form of site 
preparation would be necessary, would prescribe more a 
furrow-type site preparation or a different type of 
Bracke site preparation which would expose more seedbed 
and permit direct seeding by some other form than was 
utilized, yes. 


Unlikely that it would have achieved 


~Minimum stocking with just natural seed on the site. 
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Q. Okay. And so you would have to have 
prescribed a treatment that would account for that 
removal of seed source that occurs through the 
full-tree harvest method in your site preparation 
technique? 

be Wel ne chisspartictlanrstuation,- ves; in 
the jack pine, yes. 

Oppo Okayes “Lawould™=iake® to*look fora 
moment at the silvicultural groundrules for this 
particular case study, Mr. Ferguson, which begin at 
page 50. If you go to the second page of the Table 1. 

MR. FERGUSON: A. The jack pine part of 
the table there? 

Ones. 

AStevess 

Q. And under site description and site 
class entry No. 2 where you have deep mineral soil. 

A. Mm-hmm. 

Q. And the proposed working group is 
jack pine and the specification -- silvicultural 
specifications under method of harvest it says 
clearcut? 

AmAuconrect. 

Q. Now, would you agree with me that 


there is nothing in this table that identifies the 
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harvest system as being the tree-length logging system? 

A withatemshcornnuectsayes. 

Q. And so I think you would also agree 
with me that there is nothing in the groundrule then 
that shows a link between the harvest system that you 
ultimately chose to undertake on this site with your 
renewal treatment options? 

A. Simply the provision for harvest is 
just identified as clearcut. Yes, it doesn't specify 
whether it be tree-length or full-tree length. 

Q. And in terms of what renewal 
options -- or what your preferred renewal treatments 
would be for that site type, there is no 
differentiation made in the groundrules as to what 
would happen if you full-tree harvested that site and 
what sort of renewal treatment in the form of site 
preparation you would undertake versus the renewal 
treatment that you chose on account of the tree-length 
harvest method; is that fair? 

A. That's correct, yes. I would caution 
you, however, that these groundrules that we are 
looking at here are the 1980 version of the 
groundrules. I believe the groundrules that are 
currently under negotiation do have more Specifacs in 


that regard. 
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Q. Okay. We are going to come to those, 
buteleappreciate thataclarafication. 

Now, just one further question following 
up from this particular table. Given the way the 
groundrules are written, would you agree with me that 
there would be nothing in this particular groundrule to 
limit the forester in choosing as a silvicultural 
package the full-tree harvest method followed by site 
preparation for direct seeding? 

A. That's correct. There are a number 
of options which would be provided by this table, yes. 

OzumeWnatelsamesugqgestingsis, that.-~- let 
me back up a bit. What would be your view, if this 
particular site type had been full-tree logged and site 
prepared for direct seeding, in terms of success? 

A. I think the success would have been 
substantially higher, the stocking levels would be 
higher and they would have been achieved in a shorter 
period of time. 

Q. And would that be based on the type 
of site preparation that would be undertaken? 

A. Yes, the site preparation would have 
been different. 

Q. Okay. And the site preparation would 


have been a key factor in terms of achieving success on 
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that particular site? 

An Nat smCcOrrcectysascewell ase tne 
seeding. 

Q. And in terms of the seeding that you 
referred to with the full-tree harvesting, that would 
have to be aerial seeding; would it? 

A. Yes, it would probably be an aerial 
application in that case. 

Q. Because you wouldn't be able to rely 
on a natural seed source? 

A. No, I wouldn't rely on a natural seed 
source. It would be possible to do a ground seeding as 
well, but the aerial would of course be probably more 
effective than a ground seeding I would think. 

Q. And the aerial would be a more common 
prescription in any event? 

Awe inates@r1ghte 

Q. And if that particular site type had 
been full-tree harvested followed by planting, based on 
the evidence you gave earlier as to ranking the 
different regeneration alternatives in terms of COSia, 
that would be a more costly proposition in terms of 
what the province would pay for the renewal treatment; 
is that correct? 


A. Yes. The initial cost would 
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certainly be higher of planting as opposed to seeding. 


Long term, if it became necessary as a result of the 


seeding treatment that a thinning operation would have 


.to be prescribed, then the cost may be more equitable. 


OF SMresNicks; en wouldvilike=to*ask you a 
few questions in relation to case study 4B. And I 
understand that -- do you have that in front of you, 
4B? 

A. The case study, yes. 

Q. Yes. I understand that this area was 
chosen because it contained a well documented 
comparison of aspen overstorey maintenance and aspen 
overstorey removal prior to the planting of jack pine? 

AtPoThats¥correct. 

Q. And aspen stands of low to moderate 
density on productive sandy soils from which the mature 
jack pine had been removed were targeted for stand 
conversion? 

AveeThates®correct. 

Q. And the preferred regeneration 
treatment for the case study area was to site prepare 
and Iplanteitissthatycorreces 

A. (nodding affirmatively) 

Q. And am I correct that on the case 


study area, and,presumably from other experience, E.B. 
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Eddy has found that aspen canopy removal in jack pine 
planting is a preferred silvicultural treatment 
package? 

A., Yes, idtyissasThesextentyofscourse of 
the treatment does not meet with the available area. 
There is no -- as we tried to develop earlier, we are 
not applying this treatment on all of the potential 
area that is available. Yes, it's an option. 

O. pAndsi Eavouscouldgturn sto whe 
silvicultural specifications for your case study area 
that begin at page 43, and if you could turn to the 
first table, the first page of Table 1. 

Now, there is no specific statement in 
the groundrules, is there, that links the removal of 
the aspen overstorey with the renewal options; is that 
correct? 

A. Not in the case of jack pine 
certainly, nor in the case of poplar working group. 

Q. Mr. .Gemmell, vif you could turn to 
Cases buddy sab, 

MR. GEMMELL: A. Yes. 

Q. In relation to the three harvest 
blocks that we have heard about for this case So Vad 
understand block B was clearcut leaving .04 hectares of 


patches of black spruce at about 9l-metre Spacing as a 
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atural seed source? 

A. Yes, I will agree with the figures. 
Lt. Sametraic jawe sused, toy do), 1tt>— 

On.  valnesormnyic 

A. I will agree with your metric 
figures. jilietind it nard to relate to themySatthat’s all. 
They're a 10th acre plots I believe. 

O. Melathrnk,«l copiedaithemsouts ofthe 
witness statement. 

Ange Thats sf yne: 

Q. You did have acres and feet in 
brackets, it's at page 26. And would you agree with me 
that the key, or the major factor to that particular 
prescription being a success was the combination of a 
group seed tree cut and the spacing so that a natural 
seed source was available? 

A. The original idea was that seed would 
supply -- the renewal method was the seed source, yes, 
and I have indicated that our results had indicated 
that renewal in itself was largely due to the advance 
growth. 

Q. That's for the lowland sites though? 

Ass oWhaich: Bois,’ a.lowland site. 


Q. And in terms of the size of the 


-patches or the spacing, would you agree with me that 
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that -kind of detail doesn't: appear™in ‘the silvicultural 
groundrules? 

A. wTheractual tsitze andyspacing, sno, it 
does not, that's correct. 

Q. Yes, or the parameters for the size 
Or spacing? 

Az») Yes, thats) correct; they) are+not in 
the groundrules. 

©. ‘And in WelatlonttormbLocktiGew 1 believe 
the groundrules suggested a clearcut in alternate 
Strips or blocks and, again, there is no indication in 
the groundrules as to the size or parameters of those 
strips or blocks? 

AS Min aeistcorrect. 

Q. Now, there was a discussion in the 
harvest panel in relation to lowland black spruce sites 
and Mr. Freidin asked some questions about them again, 
and it's my understanding these sites today are largely 
full-tree harvested carrying out this careful logging 
around the advanced growth? 

Ane “IRA sricornectz 

Q. Or the CLAAG as it's become known? 

Now, in terms of this particular 
prescription for the lowland sites where you are 


full-tree harvesting and ensuring that there is 
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adequate advance growth, would you agree that in order 


for this system to be effective the availability and 


extent of that advance growth is the key factor? 


A. eithatesmcorrect: 


Q. And could we look for a moment at 


Bxhibi tel b29)2 


MS. SEABORN: 


This was an interrogatory 


that was filed, Madam Chair, in the harvest panel and 


it's an interrogatory in relation to case study 4D. 


MS. CRONK: 


MS. SEABORN: 


LET Watered, 


dl? 9ien TteseForestsefor 


Tomorrow Question 29, Panel 4. 


MR. GEMMELL: 

MS. SEABORN: 

MS. CRONK: 
locate my copy. 
Oranocte 

MS. SEABORN: 
Gemmell? 


MR. GEMMELL: 


Question 29? 
Yes. 


SOrmy,. MSvees eaborn ltcan’t 


imdony tleknowsGethetpanci@hasia copy 


OAD mDOMVOuNNnavetacopy, Mr. 


A. Yes. 


Ow! Ivcan’ Lendr—= 


MS. CRONK: 
the question number? 
MS. SEABORN: 


MS. CRONK: 


Perhaps if you just gave me 


Yesririitishquestion r29. 


ONE Ramey 
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MS. SEABORN: Forests for Tomorrow, Panel 


This was a question, Madam Chair, you 
will recall, that I addressed in Panel 6 with those 
witnesses and the question was: 

"What method of regeneration is now used 

for lowland areas?" 

And the answer provided was: 

"Silvicultural groundrules for the black 

spruce lowland sites in use for the 

management period 1990-1995 (Table 

ALL ee 

Q. Now, if we look at the first page of 
the groundrules, Mr. Gemmell, would you agree with me 
that under the first site description where we have, 
for example, full-tree as one of the options for method 
of harvest, that there is no mention under the renewal 
treatment description of the significance of adequate 
advance growth? 

MR. GEMMELL: A. It's not specifically 
mentioned, but it certainly is implied. 

Q. Okay. And again, there is nothing in 
the groundrules that makes any provision for the use of 
high flotation tires in the summer, for example, being 


put on equipment that is going to be operated for the 
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purpose of full-tree harvest? 

A. Again, it's not mentioned, but it 
certainly would be used, yes. 

Q. So in your view that level of detail 
is implicit in the groundrule? 

A. Yes. 

Q. Now, would it be your experience, Mr. 
Gemmell, that as a general rule that natural 
regeneration tends to be prescribed for poorer site 
classes where there is a higher degree of failure? 

A. Where there is a higher degree of 
failure of the natural generation? 

Q. No, in terms of a choice between 
natural regeneration and artificial regeneration, you 
are going to -- the tendency is going to be to leave 
the poorer site classes for natural regeneration and so 
that your investment in terms of artificial 
regeneration is going to be directed to the better 
sites? 

A. I will agree with that, yes. 

Q. Now, this was a question that I asked 
in Panel 6 and Mr. Roll and another of the witnesses 
suggested that I ask you on the renewal panel. 

Under the first renewal treatment 


description there's a statement: 
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"No artificial regeneration treatment, 

leave for natural, no retreatment." 

What does that refer to, the no 
retreatment? 

A. Je thinksatejust? implaiest that Gn the 
first place we are saying that there will be no 
artificial regeneration because it's the bottom of the 
bowl, it's a very unproductive site, and that the no 
retreatment just accentuated that there would be no 
re-investment of dollars in that site, and the 
implication there is that there is really no problem 
with renewal on that low site. 

The site is so low that usually it's only 
partially harvested and there is advance growth nearly 
always on those sites, and there is just no reason to 
expend any further monies. 

Q. Now, if that particular site was 
full-tree harvested and for whatever reason there had 
not been sufficient advance growth and it had been 
Classified as a silvicultural failure, is there 
anything implicit in that groundrule that would mean 
that the company would not have to retreat that site? 

A. Well, again I -- there is -- I would 
pay you $10 per stand that it will be successful if 


there is a seed source left there, because the site 
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class 3 stands are only partially cut because it's at 
the unmerchantable level and there is advance growth 
there and there is even really a seed source if that 
was necessary. 

Q. Okay, I understand that, and I am not 
disputing your evidence in relation to full-tree 
harvesting where there is sufficient advance growth. 
What I want to be clear though is that this statement 
in the groundrule of no retreatment, does that in any 
Shape or form reflect an agreement with respect to this 
particular management unit that should for whatever 
reason this site fail that the company -- the clause 
does not kick in that the company has to retreat at its 
own expense, and if there is any retreatment there, the 
province would pay for that? 

A. That's a long statement. I think 
that in terms of expending money, I don't think it 
would be practical. So the reason for that statement 
is the fact that there will not be expenditure of money 
on that type of site under the present circumstances 
anyway. 

OpmeoOeltealsite: such ag uthat is 
harvested and for whatever reason - and I'm not 
Suggest INgGmediselseGoingstOounappen .— but Tf for 


whatever reason there is failure, then it would be your 
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evidence that neither Industry -- that certainly 
Industry would not expend any monies to retreat it, and 
it would be unlikely that Industry would even go so far 
as tO ask MNR == or, sOrry, Start the) first step and 
ask MNR to compensate for retreatment; it just wouldn't 
be worthwhile on that site? 

A. Well, that's the basis of those 
statements; is that number (1) we feel very strongly 
that it will regenerate after harvest-- 

On “Right. 

A. ==Witnout any problem, angm C2) tt sea 
very poor site and we wouldn't want to expend a great 
deal of money to regenerate it. 

Q. Now, for these particular sites you 
have talked about the importance of the advance growth 
and you have said that, in your view, this is implicit 
in the groundrule. 

Would it be your opinion that any 
forester looking at this sort of site would tend to 
agree with you, that when you are talking about a 
full-tree harvest, that advance growth is the key to 
success? 

A. Any forester working in the Clay 
Bele: 


Q. Yes, with your level of experience? 
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Let me put it this way: Would you be surprised if your 
colleagues disagreed with you, those who operate in the 
Clay Belt, with respect to the importance of advance 
growth? 

A. Yes, I would be surprised, yes. 

Q. And if there was more detail required 
in the groundrule with respect to the importance of 
advance growth, would you agree with me that that would 
not in effect limit your flexibility as to the sort of 
operation you could carry out on that site type? 

A. You are asking me, if there was more 
reference to the fact that advance growth is important 
in this renewal method? 

Oppesboa ce Ser once 

A. I think if that were required it 
would be acceptable. 

OL eMC OOLInNGes, sa COlnaeyou CUrn CO —— In 
fact, we don't need to get out the case study at the 
moment. In your direct testimony you spent some time 
reviewing the concept of stocking, and I believe your 
evidence was that 40 per cent stocking standard for 
softwoods can yield acceptable volumes? 

MRE. SOUTRES#S (A. 29 Thats iss correct. 

Q. And you also said that a natural 


mixed wood regeneration of a softwood working group 
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- could be as low as 33 per cent. Do you recall that 


evidence? 

A. I recall the evidence. I don't think 
you made a complete statement. 

Q. Okay, where was I incorrect? 

Aw Se savdere don t “enink you madera 
complete statement. Would you rephrase what you said? 

On FD willie just pullout theyretrexence so 
I make sure that I don't misquote you. You had said in 
the transcript - and, Madam Chair, I am referring to 
Volume 198, page 34990 - you were talking about the 
study in relation to stocking and the plots, and you 
said: 

"Fifthly, a natural mixed wood 

regeneration of the softwood working 

groups, stocking as low as 33 per cent 

and total stocking of all species of 54 

per cent can be an acceptable stand." 

And then Ms. Cronk said: 

"Acceptable in what sense?" 

And I think this is where you want me 
LOC ]aewhere you said= 1 didnt gi vera complete 
description of your question and answer, which was: 

"Acceptable in that they will have 


merchantable volumes that by today's 
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standards are acceptable to the 

THAUSET 

A.peves, + l*dids 

Q. And so that was the qualifier that 
you wanted to put on the 33 per cent? 

Abe Piies.n Thank#syvyou 

Q. Now, if you had a stand that was 33 
per cent stocked and cut the conifer leaving residuals, 
would that stand become untreatable based on residuals? 

A. It would certainly be very difficult 
with most prescriptions to regenerate to softwood. 

Q. And generally for conifers the 
minimum stocking standards set out in the groundrules 
is 40 per cent, and the objective stocking to 
acceptable species is usually 60 to 70 per cent? 

As. Usually, iyes. 

O25 Andte> 

A EL IVmeSOrry achatuas confined=to*the 
Spruce River Forest groundrules, I can't speak of other 
areas. 

Q. Okay. Mr. Ferguson, is your 
experience that it would normally be 40 per cent 
minimum and 60 to 70 per cent for objective stocking 
standards? 


MR. FERGUSON: A. Yes, the minimums are 
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normally applied -- for seeding treatment and natural 
regeneration for the objectives are in the range of 60 
to 6/0, Chat 'secorrece. 

Q. And Mr. Nicks? 

MR. NICKS: A. I concur with that range. 

Q. And Mr. Gemmell? 

MR. GEMMELL: A. Yes. 

Q. Thank you. Now, we have heard some 
evidence that if there is a failure, the FMA holder is 
obligated to retreat at their own expense; is that 
GCOrrect, Mr .2 Squires? 

MR. SQUIRES: A. To my knowledge, yes. 

Q. And this obligation to retreat may be 
varied if there is a clause, as Mr. Freidin referred to 
this morning, in the FMA agreement which relates to the 
lesser cost regeneration treatments? 

Asg@ Yes, )thateis-~correct: 

Q. And am I correct that a silvicultural 
failure for conifers is based on an assessment of 
whether the FMA holder has met the 40 per cent. scocking 
requirement? 

Bee that Secorrecte 

Q. Just a question of clarification, Mr. 
Squires, then. selneyouceview- why then is the objective 


Stocking standard included in the groundrules? 
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A. The objective stocking standard was 
included in the Spruce River Forest groundrules in the 
first five-year period; I think you will see it's 
absent in the second five. 

Ate thestime sti was, putjwin,s themfirst 
five, the intent was to look at the stocking that would 
provide the maximum merchantable volume on that area. 
So that was our objective, to get the maximum 
merchantable volume. 

Q. And, Mr. Squires, would you agree 
that with full-tree harvesting you reduce your ability 
to meet an objective stocking standard for conifers 
because the natural seed source is removed? 

Ae ING LL iwouldi note 

Q. And why not? 

A. My experience has been on the Spruce 
River Forest that we have been getting as good or 
better stocking from full-tree logging than we have 
with tree-length. 

Q. And, in your view, is that linked at 
all to the form of site preparation or the extent to 
which site preparation is carried out? 

A. On some sites, yes; on some sites, 
Now 


One Okay . wl. wantediito: ask: tyoula: couple 
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ofsquestions "in relations toustocking weput ett sar 
relation to case study 4B, so perhaps Mr. Nicks could 
assist me. 

If you could turn again to the 
silvicultural specifications, Table 1. Now, on the 
second page of Table 1, Mr. Nicks, the heading on the 
left-hand side under the first column says Present 
Working Group - Jack Pine. 

MR. NICKS: A. Mine says inventory 
working group. 

Q. Oh, I am sorry. I seem to be the 
only one on the wrong page. I apologize. SOELY: 

LE you turn togthe birstepage rom elab lems, 
case study 4B, the inventory working group is jack pine 
and the proposed working group is jack pine as well; is 
that correct? 

Aw SiulaleSsmertont. 

QO. PNowniut incthys Sneuacion abtrer 
harvest you ended up renewing these particular sites 
to, say for example, 60 per cent aspen and 40 per cent 
jack pine, am I correct that you would have met your 
minimum stocking standards? 

A. To jack pine? 

Q. Yes. 


As TTNhatuisecorrect. 
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Q. And am I also correct that you would 


have, however, failed in terms of achieving the 


-proposed working group which would be jack pine? 


A. At the moment, no, it depends on the 
dominance of the species and the working group 
designation is made at the time of the free to grow 
Survey, and at that time the relative dominance of 
aspen versus jack pine is assessed by the MNR and if 
jack pine is judged to be essentially free from 
competition from aspen, then even though the aspen 
stocking is higher it would be considered to be a jack 
pine working group. 

Q. And so your view would be that even 
though the aspen stocking would be higher that the 
stand would not go into the FRI as aspen? 

A. Well, that judgment, as I say, would 
have to be made at the time of the free to grow survey 
and it would have everything to do with the relative 
dominance or lack of dominance by the aspen of the jack 
pine. I think if the aspen at that time were to 
dominate the jack pine height-wise, then the aspen 
could go into an aspen working group, hence the need 
for a tending program. 

O.9 Allafright.2°*So there is.a potential 


then in that scenario that you could, although you 
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achieved your minimum stocking standards, you could end 
up in the next FRI with a change in working group based 
on the dominance at the free to grow stage? 

A. gltuseagpossibility, yes. 

QO. ss0kay,< 

A. One we are very aware of and taking 
steps to prevent through tending. 

Q. Now, is there any -- now, you have 
said this is something you are very much aware of and 
steps have to be taken in the tending program to deal 
with it, to deal with this potential problem? 

A. (nodding affirmatively) 

Q. Okay. Would you see any value in 
assigning a minimum stocking standard of, say, 50 per 
cent in those situations? 

A. No, I don't see any particular value. 
I think it has more to do with the relative height of 
the two species than an increase in stocking. If the 
height of the poplar is three times that of the jack 
pine, even if the jack pine were a hundred per cent 
Stocked, you would still have the potential for a 
transition to a poplar working group without tending. 
So the key element here is size of relative species. 

Q. And in the situation where you are 


not able to, for whatever reason, deal with the problem 
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at the tending stage and you do end up having a jack 
pine stand going back into the FRI as poplar, is this 
at all considered a silvicultural failure? 

A. Well, it's a failure of a sort in 
that the investment has not been realized, the return 
has not been realized on the investment. Poplar may 
well be suited to the site and may well provide a 
commercial crop, it may well develop into a mixed wood 
with a jack pine component, but I think in terms of 
protecting the public investment and our own investment 
in that site, the low cost of the tending treatment is 
well justified at this time. 

Q. So in your view it would be important 
to protect that initial investment by proceeding with 
the low cost tending treatment? 

A. Well, by low cost I mean aerial 
herbicide applications, relatively low cost in 
comparison with the amount of money invested previously 
in site preparation and stock production and planting 
on these types of sites. 

Or emuliatvoeri chth. “Excusesmerrorya 
moment. 

Mi oNieckSs A Strckingy watneyvou. lor *a 
moment, could you turn to the Panel 8 witness statement 


Wi SChmasmexnitoVL wll Sand sl iepartycular, »pagewl23>. 
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Now, based on the analysis of the 16 FMAs 


you have concluded that renewal for softwood working 


-groups has been 96 per cent successful by artificial 


means and 63 per cent successful by natural means, and 
you have also provided a further exhibit that shows a 
breakdown with respect to the natural regeneration. 

But just dealing with the artificial 
regeneration statistic for a moment, during the 
Ministry's case we saw some evidence in relation to the 
success of artificial regeneration. 

MS. SEABORN: And these, Madam Chair, 
were contained in Panel 4 which was the wood supply 
panel presented by MNR. 

Q. And, Mr. Nicks, do you have a copy of 
the Panel 4 evidence in front of you? 

MR. NICKS: A. MNR's Panel 4? 

Q. Yes, MNR's Panel 4. Perhaps Ms. 
Cronk could provide you with... 

Now, I don't know whether you will be 
able to answer this for me or not, Mr. Nicks, but if 
you turn to page 132 of MNR's Panel 4 witness statement 
there is some figures that were presented Dy Mr. Dixon 
in a report that is known as the Dixon Report dated 
1982. Are you familiar with this report? 


A. Vaguely. I may have glanced at it 
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years ago. 

Q. Now, if you look at say, for example, 
under jack pine under the column F on page 132 there is 
a reference that F equals failure, and then there is 
percentages underneath that figure. 

Now, do you have any view as to why the 
failure rate is so much lower in your statistics than 
the failure rate for artificial regeneration that is 
provided by Mr. Dixon? 

MS. CRONK: I have some difficulty, Madam 
Chair, with any questions on the Dixon Report until the 
witness has a chance to look at it. 

I heard Mr. Nicks say that he looked at 
it vaguely he thought. What I wrote down, I may have 
glanced at it say vaguely a few years ago. 

iD donettobjectetorquestions,ebutetedo 
think he should be given a chance to look at it before 
he answers. 

MRS PNLOKS 2. Mones specifically, i diidon*t 
recall seeing this table, I am afraid. 

MS... SEABORN< A. Os GWelley Tscouldydos two 
things, Mr. Nicks. If you would like to review the 
whole report over lunch, I am not going to finish 
before 11:30, we would come back to it; alternatively, 


I could ask you one further question and perhaps then 
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before you answer have an opportunity, if your counsel 
objects to answering that question, and perhaps we can 
come back to it after lunch. 

MADAM CHAIR: Let's try the next 
question, Ms. Seaborn. 

MR. FREIDIN: Madam Chair, I am not sure 
whether it would be helpful, but if Ms. Seaborn has 
some proposition as to why there is difference, it 
might be more helpful to the witness and to everyone 
here if she could put the proposition as to why there 
is a difference and the truth or the lack of accuracy 
of that statement could be looked at, rather than have 
him go through the whole report. 

And if the proposition is agreed to, then 
she can call evidence in her own case to substantiate 
the proposition she made. 

MADAM CHAIR: Is that your second 
question, Ms. Seaborn? 

MS. SEABORN: No, but I will respond to 
Mr. Freidin, and for the benefit of Ms. Cronk and the 
Board, no, I have no proposition to put forward as to 
why the numbers are different. 

Having reviewed the MNR evidence I was 
interested in the Industry's statistics as to the 


success of artificial regeneration versus what we saw 
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presented by the Ministry in the form of the Dixon 
Report, and what I am asking Mr. Nicks is whether he 
has any explanation for the difference in the figures. 

I don't have the answer. And Ms. Cronk 
has said she would prefer that you review the report 
prior to responding to that. 

MS. CRONK: I have to say, Madam Chair, 
it has been some months since I looked at the Dixon 
Report myself. I don't even remember how long it is, 
and lihave, givens mymonlysecopyitto mr. Nicks. 

So it may be physically possible to 
review over the noon hour, it may not, but I understood 
Ms. Seaborn to say that she had a second question that 
she might ask that might help us through this. 

MS. SEABORN: Sure, okay. 

Q. Well, rather -- the second question 
is very simple and, that is: Looking at the numbers 
under F for failure, can you confirm for me that the 
fallure rate,1n the, Dixon Reporters ysubstantidldy —- I 
will take out the word substantially - the numbers in 
the Dixon Report for the failure rate as to artificial 
regeneration are different from the numbers that you 
have put forward? 

MS .9 CRONK: —iWelwe again —— 


MS. SEABORN: There is a difference 
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between them, that's all I am saying. 

MS. CRONK: Again, Madam Chair, we have 
the difficulty. I am going to have to suggest that the 
witness be given a chance to look at it. 

MADAM CHAIR: Okay. Let's have Mr. Nicks 
look at it over lunch. Ms. Seaborn, can you provide 
some direction to Mr. Nicks. Is this area the area Mr. 
Nicks is working on that is reported in the Dixon 
Report? 

MS. SEABORN: The Dixon Report, I 
believe -- I can't answer that right off the bat as to 
the geographic area analysed by the Dixon Report. 

MADAM CHAIR: Are there specific pages 
you would refer Mr. Nicks to? 

MS. SEABORN: That is the only question I 
have for Mr. Nicks in relation as to whether -- if he 
doesn't know why there is a difference between the 
two -- the renewal statistics that he's put forward 
and what's in the Dickson Report, then that is Fine, he 
can tell me that he doesn't know. That is the only 
question I> have’ on ‘the area. 

MADAM CHAIR: Would you like an 
opportunity to look over that at lunch, Mr. Nicks? 

MRe “NLCKS wa Veco ese would, Madam iGnalr. 


MADAM CHAIR: Okay. 
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MS. SEABORN: Q. Now, Mr. Nicks, could 


we turn for a moment to Exhibit 1146, which is Ministry 


- of Environment Interrogatory Question ll. 


MR. WADDELL: A. Panel 4 or Panel 8? 

Q. I'm sorry, Panel 8. And there were 
two responses given with respect to Question 11, Ms. 
Cronk filed last week a subsequent response and that 
subsequent response was filed as Exhibit 1146. 

MS, 5 GRONK ta 9 Doh youuhaveta ct, OMreeNicks? 

MR. NICKS: Yes, I have the... 

MS. SEABORN: Was the Board able to 
locate that exhibit? 

MADAM CHAIR: We have got one copy. Oh, 
we have got two copies. 

MS. SEABORN: Thank you. 

Q. Now, in reference to page 123 which 
we have just looked at, we had asked: 

"What are the factors that resulted ina 

lower success rate for regeneration by 

natural methods." 

And the supplementary response was filed 
last week. And I take it, Mr. Nicks, that based on 
this response that the major factor, in your view, was 
a lack of site preparation; is that a fair summary of 


the response? 
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MR. NICKS: A. Certainly in the case of 


jack pine, although there are other factors involved 


. with black spruce such as adequate seed sources. 


Q. Right. There was a factor that you 
had included with respect to the spruce budworm 
problem? 

AcUSlLhatws#COrrect. 

Q. And other than the spruce budworm 
problem then, would it be fair to say that for black 
spruce, again, what you were most concerned about was a 
lack of site preparation? 

AS That sSPcorrects 

Q. Now, if we return to page 123 again 
of the Panel 8 evidence, under Paragraph 2 you had been 
Speaking about artificial regeneration and you went on 
to say that: 

"This is particularly true for softwood 

working groups, the renewal of which has 

been 96 successful by artificial means 
and only 63 per cent successful by 
natural methods." 

Then’ you govoneto say that< 

"Continued and possibly expanded 

investments in planting and direct 


seeding would therefore appear to be 
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necessary where site conditions, seed 

supply and access permit." 

Now, based on the interrogatory response 
that we just looked at, would you agree with me that if 
you could increase your site preparation efforts on the 
black spruce and jack pine sites and left those for 
natural regeneration, you could improve your success 
rate without employing artificial regeneration methods? 

A. As a jack pine manager principally I 
would disagree with that proposition for jack pine. I 
think that, certainly in my experience, no amount of 
site preparation is going to improve the effectiveness 
of natural regeneration certainly in our area of 
Management. 

As for the black spruce, I think that 
question can really only be answered on an individual 
management unit basis by the managers themselves in 
LeciissOlLmchemOpDpDOmUUN NE LeS a LNat sthney. cOresee erie 
opportunities which would be provided by an increased 
level of site preparation to enhance natural 
regeneration. 

Q. Did you prepare, Mr. Nicks, the 
response to this interrogatory? 

Ne ACE Rais hie 


Q. Then I guess where I am having 
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trouble is that I had gleaned from this interrogatory 
response that, in your view, if there were more site 
preparation you could in fact increase your success 
rate for regeneration, but what I hear you saying now 
is that would be inappropriate? 

A. Well, no, what I am saying is that I 
formulated the response on the basis of questionnaires 
to the managers who provided the original data that 
went into Table 3 on page 124 and this is a synopsis of 
their comments in terms of why they have observed lower 
success with natural regeneration. 

[it perhaps iS Lain CO Sayethat onethe 
basis of the evidence here that some improvements in 
natural regeneration success could be achieved through 
enhanced “site preparation, but 2£ think thabe a 
considered estimate of the amount of area involved 
again should be -- can only be obtained by posing that 
question to the particular managers that are having the 
Operational problems. 

I really can't comment on the degree of 
improvement in terms of the area. 

MR. GEMMELL: A. Well, Ms. Seaborn, if I 
could just add regarding black spruce. We have to be 
very specific about the areas we are dealing with, and 


that the success of the black spruce in natural 
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regeneration in our area is substantially higher than 
ENes OSB DerTeCent a DelaClel tls. 85 per vcenteorabetter, 
and I for one wouldn't want to recommend site 
preparation to improve the renewal on the low sites of 
the black spruce. So it's very site-specific. 

O ae leunderstandithat, andwit qust 
appeared to me, Mr. Gemmell and Mr. Nicks, that in 
reading the evidence it had been my understanding that 
what you are advocating in order to overcome a lower 
success rate with respect to natural regeneration was 
expanded investments in planting, and then based on 
this interrogatory response which I gather Mr. Nicks 
you said you received this information from the various 
managers, it appeared to us that you could also improve 
your natural regeneration success rate by investing 
more funds in site preparation. 

MR. NICKS: A... slhat’s a possibility. As 
I say, it's species specific. I don't see it as an 
Opt Lonel nanackwpinesatwal lo. ttimay.be, an.opGi.on an 
black spruce as well. 

MR.wOQULRES+..A seMavelaspeak toe that? 

O. soure, Mis Squiges:. 

Aj wWhateMr Nicksists meternmingyto, and I 
think hessaid srt bimsell, anessalduin nis) particular 


area with jack pine. Of course, jack pine covers a 
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very wide variety of sites across the area of the 
undertaking. In my area, site preparation on area left 
for natural for jack pine, it. would certainly improve 
the stocking for natural. 

Q. Thank you, Mr. Squires. 

MS. SEABORN: Madam Chair, it's getting 
close to 11:30. I am about to start a new area, and I 
would estimate that after the lunch break I should be 
finished in an hour or so. 

MADAM CHATR: @ All rights) elf thie s1sea 
convenient time for you, Ms. Seaborn, then we will have 
you stand aside. And, Ms. Swenarchuk? 

Ms. Cronk, would you like me to excuse 
the panel? 

MS. CRONK: I'd be delighted, if that's 
acceptable to the Board. 

MADAM CHAIR: Thank you, panel. You can 
Stay if you wish, but we are going to be hearing some 
other business here and we will be breaking for lunch 
around noon and we will be back at 1:30. 

Thank you. 

---(Witness panel withdraws) 
---Discussion off the record 
MS. SWENARCHUK: Good morning, Madam 


Chair, Mr.? Martel’. 
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As you can see, I have provided an 
outline of the subject areas and schedule for delivery 
of witness statements for Forests for Tomorrow. I have 
a number of comments that I hope will be of assistance 
to the Board with regard to them. I am referring, as I 
do so, to the Board's order of April 19th. I propose 
to provide this schedule by mail to all full-time 
parties as well. 

Now, Madam Chair, as you can see we have 
staged the delivery of witness statements between July 
9th and September 17th of this year. I would like to 
emphasize that with the exception of the July 9th date, 
which is fixed in your order and will be the date by 
which the first witness statement is delivered, that 
the other dates are approximate in the sense that the 
witness statements will be delivered at approximately 
that time. 

We've specified in the Board order that 
the last statement should be delivered by September 
28th and that will certainly be the case. As you can 
see, we are aiming to deliver them somewhat earlier 
than that. This is our goal, but there may be some 
variation. 

When we discussed this matter last, and I 


CNTR RCh Sei se retlectedsinevourl Orde, ala hadeconsider ed 
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that in counting the -60-day time period referred to in 


the previous order that holidays were to be excluded. 


-In fact, as I look. now again at Section 7(b) of the 


Board's Rules, holidays are included in the calculation 
of numbers of days over seven and, therefore, I 
considered that this schedule does in fact comply with 
the need for witness statements to be delivered -- 
commence delivery 60 days before the last party in 
Support who will be heard, according to the draft 
submitted, September llth and 12th. 

I do want to remind the parties, as I am 
Sure they will understand, that this is a tentative 
schedule. The case development is Ongoing,©4t' s 
unlikely to change significantly, but there could be 
some change in it. 

Mr. Huff reminds me that I neglected to 
provide a date for delivery of the site visit outline 
and schedule and that will be done certainly: ats least 
60 days before the planned date of that Visitys thac 
date I believe is in the last week of September. 

Now, with regard to the Board's order and 
the issue of lay witnesses, my fellow counsel convinced 
me that it is appropriate to provide witness statements 
for lay witnesses and that, therefore, has formed part 


of this schedule and those will be provided as I 
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indicate around July the 16th. 


Now, since the Board has indicated some 


-interest in this question, I-could indicate now that we 


expect to have eight to 10 lay witnesses. These will 
be individuals who will not be presenting opinion 
evidence to the Board but rather factual evidence based 
on information, observations particular to them. 

Issues will include environmental impacts of harvest, 
impacts of road construction, impacts in those contexts 
of erosion on natural values and parks, on aquatics, on 
tourisms and there may also be some testimony regarding 
the waste of wood. 

I estimate time for direct evidence for 
these witnesses to vary from about two hours for some, 
to a half day for others, to possibly up to one day in 
regard to some of them; most however tending to be 
approximately a half day. 

MADAM CHAIR: Excuse me, Ms. Swenarchuk. 
Will the lay witnesses form one segment of evidence? 

MS. SWENARCHUK: Yes. 

MADAM CHAIR: Or: are they throughout the 
case? 

MS. SWENARCHUK: No, we expect to put 
them on in succession. 


MADAM CHAIR: All right, thank you. 
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MS. SWENARCHUK: And would just add that 


with regard to the last panel of evidence we are 


. proposing, Panel No. 10, that in addition to that panel 


dealing with timber management planning there will also 
be material in it regarding the future of this 
environmental assessment and our PHOpCsSals elon epubure 
environmental assessment of timber management planning 
as the parties have seen reflected in our terms and 
conditions. 

Now, I have one additional matter to 
raise with regard to evidence. Those were my comments 
On our schedule. Should the Board have questions, I 
would be pleased to respond. 

MADAM CHAIR: Ms. Swenarchuk, are you 
presenting your evidence in the way that we have seen 
to date, where we have an area of evidence, we complete 
it and we move on, or are you looking at -- 

MS. SWENARCHUK: Largely it will be. 

MADAM CHAIR: And it follows this 
outline? 

MS. SWENARCHUK: That's right. Largely 
it will be in that format, although of course there 
will be some overlap between witnesses on some of these 
issues. 


Now, to turn to the other issue. Many 
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moons ago on February 22nd of 1989 I indicated to the 
Board that we may be making a request of the Board to 
call as a witness an American expert on wildlife 
management, one Jack Roy Thomas, whose name has been 
frequently referred to in the hearing. 

I wonder if we could set a date now on 
which we could raise that matter with the Board, and I 
am suggesting May 29th at five o'clock which would be 
the week that the Board reconvenes in Toronto after the 
satellite hearing. 

MADAM CHAIR: And what is it that you 
wish to discuss? 

MS. SWENARCHUK: I wish to discuss the 
possibility of the Board calling Mr. Thomas as a 
witness in the hearing. 

MADAM CHAIR: He's an employee of...? 

MS. SWENARCHUK: The U.S. Forest Service. 

MADAM CHAIR: And requires an invitation? 

MS. SWENARCHUK: That's right. 

MR. FREIDIN: Are you asking that the 
Board call him as a witness or that the Board issue a 
Subpoena so you can call him? 

MADAM CHAIR: I don't think the Board 
would issue a subpooena. 


MS. SWENARCHUK: Frankly that is an issue 
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too to be discussed, as to exactly - as we have done 
with Dr. Baskerville - as to who would call him, who 
would lead the direct examination. 

MR. FREIDIN: Can you indicate -- I'm 
sorry, Madam Chair. 

MADAM CHAIR: Go ahead, Mr. Freidin. 

MR. FREIDIN: I'm just wondering if you 
could suggest what your proposition is going to be, or 
are you going to circulate something, or do you have a 
specific proposition in relation now to what you've 
dealt with so that we can review it in advance of the 
29th so we can respond to your proposition, Ms. 
Swenarchuk? 

MS. SWENARCHUK: Yes. I believe our 
Proposition will be to request that the Board call him. 

MS. CRONK: As a Board expert? 

MS. SWENARCHUK: Yes. 

MADAM CHAIR: Mr. Martel reminds, Ms. 
Swenarchuk, that the week of the 29th - we discussed it 
this morning - given that we couldn't sit yesterday and 
given all the scheduling problems with Panel 7-- 

MS. SWENARCHUK: Yes. 

MADAM CHAIR: --that that week is going 
to be very full. We expect to start Sitting Monday and 


Sit five days that week, if need be, to finish Panel 7. 
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MS. SWENARCHUK: I See. 

MADAM CHAIR: You are suggesting that we 
discuss this matter at the end of that week on the 
Eriday 4uelSeche 29thr——- 

MS. CRONK: Tuesday. 

MS. SWENARCHUK: No, I believe the 29th 
is a Tuesday. 

MADAM CHAIR: Is the Tuesday. Would it 
make any difference to put that off to the next week? 

MS. SWENARCHUK: I don't think so. 

MADAM CHAIR: Is that satisfactory to 
you? 

MS. SWENARCHUK: Yes, it is. 

MADAM CHAIR: Let's do it the Tuesday 
night of the following week. I don't know what date 
that is. 

MR. FREIDIN: Madam Chair, can I ask that 
Ms. Swenarchuk advise counsel in advance of the reasons 
that she thinks it's appropriate for the Board to call 
this witness as a witness as opposed to having Forests 
for Tomorrow call that witness as a witness. 

We have heard all kinds of evidence from 
wildlife experts, we will hear more. She is singling 
out this one individual somehow as it being appropriate 


that this person be dealt with differently. 
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I would certainly like to know why that 
is the case, and I would like to know that in advance 
of being asked to respond to her position. 
z= MADAM CHAIR: Will this come by way of 
formal notice, Ms. Swenarchuk, or a motion? 

MS. SWENARCHUK: As you wish, it can be 
by notice. I can simply write a letter to all parties 
indicating our position. As you wish. 

MADAM CHAIR: I think it would be helpful 
and then the parties could come prepared that evening 
at Fish 

MS. CRONK: That would be Tuesday, June 
the 5th then, Madam Chair, at five. 

MADAM CHAIR: Yes, June the Sth, thank 
you. 

MS. SWENARCHUK: Those are my 
submissions, Madam Chair. 

MADAM CHAIR: Thank you very much, Ms. 
Swenarchuk. 

MR. FREIDIN: Madam Chair, I have a 
number of questions. 

The amount “of information here -- in my 
view it has to be augmented for the Ministry of Natural 
Resources to properly prepare to deal with the 


evidence. The information here is helpful, but I am 
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not asking for a lot of detail, but I do have a number 
of questions which would be of assistance, and if I 
might Ael .wouldatikemstopask for that rrnformatronwnow: 

MADAM CHAIR: All right. If Ms. 
Swenarchuk has that information, perhaps she can answer 
your questions. 

MS. SWENARCHUK: Does that have to be 
done on the record, or could this be a discussion off 
the record, Mr. Freidin? 

MR. FREIDIN: Well, I think maybe the 
information might be useful to all parties. We are not 
scheduled to have our lunch break until twelve o'clock. 
I don't think it would take longer that than. 

It might be useful information for 
everybody, Madam Chair, as opposed to just a 
discussionke=— 

MADAM CHAIR: Well, let's hear some of 
your questions, Mr. Freidin. If we think that it's 
specifically of interest to your client, then you can 
discuss that with Ms. Swenarchuk. 

MR. SERELDINag AllSniqhtagshecstly,;Bagain 
I must tell you, one of the reasons I am doingnithis: is 
that we have people we asSign to review the statements 
and we have to have some idea of the nature of them so 


that we can organize ourselves. 
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I am just wondering if she could provide 
some indication of what the differences are between 
Panel 1 which are the ecological impacts of timber 
management activities and Panel 4 which, in addition to 
dealing with wood supply, deals with environmental 
impacts of timber management. If there is a 
difference, perhaps she could indicate what the 
differences are so we could -- 

MS. SWENARCHUK: The differences are that 
Panel 1 will be a panel of scientific evidence having 
to do with the scientific literature, and Panel 4 will 
be more on-ground data and operational information. 

MRO FREIDIN: |Soswidd the Panel No. 1 
then, dealing with scientific literature, deal with 
the -- well, the Ministry has dealt with the potential 
environmental impacts on various DaLtGseones ne 
environment: the aquatic, the terrestrial, I think 
Wildlife, soil productivity. 

Is Panel No. 1 then going to do a review 
of literature through experts of all of those areas, 
all those effects? 

MS. SWENARCHUK: It will be DIimacily 
terrestrial. 

MR. FREIDIN: And by terrestrial you are 


including wildlife and soil, or just wildlife? 
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MS. SWENARCHUK: Not wildlife. Wildlife 
matters will be dealt with in Panel 8. 

MR..FREIDIN: So then it will deal with 
terrestrial, being soil productivity. This is where we 
are going to have the discussion about full-tree 
harvesting, nutrient cycling and that sort of thing? 

MS. SWENARCHUK:. That's correct. 

MR. FREIDIN: Is anything else included 
in terrestrial? I know we will get more details when 
we see the statement, but just in a general way? I 
mean, now I know what -- 

MS. SWENARCHUK: All the scientific 
issues having to do with ecological impacts of timber 
management on the land base will be part of that panel. 
I don't want to sit here and try to recite evidence. I 
am sure your scientists will understand. 

MR aj PRELDIN: . [hesaqua tics. a= 3l.don }t 
deal with aquatics in Panel 1? 

MS. SWENARCHUK: That's right. 

MR. FREIDIN: In relation to Item No. 4, 
af 1t*s going) to besadealingywith == .bhis ais 
On-the-qroundsaCtual situations, elatake .itathen, the 
witness statement will give us an advance indication as 
to where those specific locations are? 


MS... -SWENARCHUK:, .That.s right. 
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MR. FREIDIN: In terms of Item No. 4, the 


environmental impacts of timber management. Again, 


“those are actual situations. Is that again stressing 


the effects on terrestrial as opposed to wildlife? 

MS. SWENARCHUK: Yes. There will be 
probably some wildlife component, but rather minimal. 

MR. FREIDIN: In relation to timber 
management planning, can you advise us whether you will 
be relying on any plan or portion of a plan either from 
Ontario or other jurisdictions so we can review same in 
advance? 

MS. SWENARCHUK: Yes. That is not 
information that I have at the moment, I wouldn't be 
able to provide you with plans that we would be 
considering, but we will. 

MR. FREIDIN: And I would ask that you 
provide that to us in advance of the witness statement 
which is September the 17th. The earlier we get that 
information the better -- can you indicate when you 
expect you will be able to provide us with that 
information? 

MS. SWENARCHUK: Probably in July, Mr. 
Freidin. 

MR. FREIDIN: Thank you. 


Now, the economic issues in Item No. 7. 
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We have led evidence on the economics on a broad scale, 
we also led evidence throughout the various panels of 
how economic plus financial factors come into play in 
making silvicultural decisions. Are both those areas 
going to be canvassed under Item No. 7? 

MS. SWENARCHUK: Yes, I expect so. 

MR. FREIDIN: All right. Anything else 
other than that that you can think of now? 

MS. SWENARCHUK: Well, there will be of 
course reply and commentary on the economic and 
socio-economic evidence that has been provided to date. 
It will be fairly broad. 

MR. FREIDIN: Okay, thank you. 

MS. CRONK: Two questions, Madam Chair. 

MADAM CHAIR: Yes, Ms. Cronk. 

MS py CRONK com urst now hate Ms. 
Swenarchuk has provided the outline of these panels, 
has her time estimate for the entire length of her 
case, as she is best able to estimate it today, 
changed; and whether it has or not, what is it? 

MS SWENARCHUK SS tetindiatevery dit ficult 
to answer, just given the variation in time in the 
Industry's case and the Ministry's case. 

I would dearly love to finish by 


Christmas. We recognize that we have approximately a 
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maximum of 20 days of direct evidence here. Because, 
Ms. Cronk, of my lack of knowledge of the time to be 
taken in cross-examination by other parties, I really 
find it*difficult’ Covanswer thats question: =f would 
certainly hope that we could finish by the end of 
January, if not the December date. 

MS. CRONK: And when do you assume you 
will start? 

MS. SWENARCHUK: October 2nd as 
previously determined. 

should say 20 to 30 days in direct 
evidence, given the variation probably in the length of 
evidence from the lay witnesses. 

MS. CRONK: And then secondly, Madam 
Chair, with respect to Panel No. 7, economic issues in 
timber management and the question that Mr. Freidin 
just put to Ms. Swenarchuk, just a clarification. 

Did I understand you to say that you are 
dealing with socio-economic issues in that panel as 
well; and, if so, did you mean to say that? 

MS. SWENARCHUK: Well, I think there is 
an overlap in the term. It's not our intention, for 
example, to provide socio-economic evidence in the form 
of that was provided by the Ministry in its case. 


There certainly will be some evidence relating rover a2, 
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example, the socio-economic data presented in the 
Industry's case. 

MS. CRONK: Thank you, Madam Chair. 

MADAM CHAIR: Are there any other 
questions to Ms. Swenarchuk about the schedule? 

MS. CRONK: Our clients may have some, 
Madam Chair, but I will have to get instructions after 
they have seen that. 

MADAM CHAIR: Thank you very much. 

MS. SWENARCHUK: Thank you. 

MADAM CHAIR: We will adjourn for lunch 
and we'll be back at 1:30. 


---Luncheon recess taken at 11:50 a.m. 


———-Onsresumingrate 1:30 D.ln. 


MADAM CHAIR: Please be seated. 

Ms. Seaborn? 

MS. SEABORN: Thank you, Madam Chair, Mr. 
Martel. 

CONTINUED CROSS-EXAMINATION BY MS. SEABORN: 

Vee Mieeaul tes, 1) would: just 1ikerto 
deal with a response that you gave just before the 
lunch break. There was a discussion about the extent 
to which site preparation may improve natural 
regeneration success and you offered a comment with 


respect to jack pine. 
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In terms of jack pine, would you agree 
that you could improve your natural regeneration 
success with site preparation only in the event that 
you had not full-tree harvested? 

MR. SOU LRES ss 0A et swou lLdahaveuto say I 
really don't know, I haven't got the experience that 
would extend it to that degree. 

; Q. Okay, thank you. 

Mr. Nicks, perhaps we could deal with the 
issue that we looked at this morning in relation to the 
Dixon Report. 

MR. NICKS +: e:AL a Yes. 

Q. Have you had an Opportunity to review 
that report over the lunch? 

A. No, I haven't, but I am not sure that 
it's really necessary because, if my interpretation of 
the Ministry's evidence from Panel 4 is COLLECT per 
think I can offer an opinion. 

Q. Sure. Go ahead, please? 

A. Okay. From reading the Mintstrycs 
evidence of Panel 4, I have two comments I would like 
to make, first of all about the use of the Dixon 
Report, and here I am quoting from page 52 of the MNR's 
Panel 4 witness statement where the Ministry has said: 


"The data summarized in Table 26 do not 
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- cover all regions and moreover only cover 


the initial year (1973) being reviewed in 


this report." 


So 


the point that is made here and that 


should be considered is, this is a limited set of data 


which may or may 


not correspond to the same land base 


that the Industry assessed in deriving its table. And 


again, it only covers one year of assessment, so there 


is some limitation there. 


The second point I would like to make is 


that from page 55 of MNR's panel 4, and again I quote: 


Thisslat terastudys, (gael. .ethes Dixon 


Report), however, shows a much higher 


proportion of areas classed as failures. 


These are surprisingly high for the 


planting of bareroot and container 


stock." 


And my conclusion from that is that if 


the MNR themselves admitted that these were atypical 


results in their 
Industry results 
be considered to 

Oo; 


Ae 


Opinions, that by extension the 
which are somewhat higher may perhaps 
be normal results. 

Thank you. 


And so those are two general comments 


on the Dixon Report. 
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Now, to answer your specific question as 
to the relative failure rates of, as outlined in the 
Table 26 found on page 55 -- I'm sorry, it's actually 
page 132 of the Panel 4 statement of evidence which you 
directed? metto ainitraviy. 

As you know, the treatments for 
artificial regeneration are broken down by category 
into planting of bareroot stock, planting of container 
stock, and seeding, and if one were to take a straight 
line average of those three figures shown - which is 
all one can do because the areas of each treatment are 
indicated - one could hypothetically end up with 17 per 
cent as a straight line average rate of failure, 
contrasted with our weighted average result for 
artificial treatments to softwood which was about a 4 
per cent rate of failure; in other words, 100 per cent 
minus 96 per cent success is 4 per cent. 

SO again, somewhat loosely it looks like 
we are comparing 17 per cent from the MNR's data to a 4 
per cent failure rate from ours and your question is 
why is that difference? 

Q. Yes. 

A. Well, again assuming that the 17 per 
cent is somewhat reliable, there are three reasons I 


point to. In the 20 years since the MNR initiated 
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these treatments - and I would point out that these 


were treatments between the years 1968 and 1973 - that 


..there has been a considerable improvement in the 


quality of seed and the quality of nursery stock that 
is available to both Crown and FMA managers, and some 
examples would be: improvements in the type of 
container, the size of the container, the use of cold 
storage facilities for bareroot stock and now for 
containers in some areas, the use of short-day dormancy 
induction treatments in black spruce container stock to 
ensure that the stock goes into the winter in a hearty 
condition with a large number of needle primordia in 


each bud which enhances growth. So that's my first 


point, there has been major improvement in stock and 


seed quality in 20 years. 

The second reason that I would see for 
this difference is that there is a far higher amount of 
tending done today relative to the amount of area 
artificially regenerated than was done 20 years ago 
with more effective herbicides than were available 20 
years ago. I believe 20 years ago most treatments were 
done with 2,4-D and/or 2,4,5-T; now we have the use of 
glyphosate which is much more effective. 

And the third reason for the difference 


would be an improved silvicultural knowledge base on 
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the part of individual managers which, in our opinion, 
has led to a more accurate matching of prescriptions to 
Ssites-on the basis of observational experience and -+ 
assessment of databases. 

So those would be the three reasons that 
I would offer to your question. 

Ose tThanksyou7i Mr SaNicks; #thaeeis 
helpful. 

And, Mr. Nicks, would it be fair to say 
from what you told me with respect to the three major 
reasons that, in Industry's view, you are doing a 
better job today in terms of artificial regeneration 


than was the experience in the past; is that a fair 


‘overall summary? 


Awe Well; -BathinketoebestatrrtosMNR, I 
think they are doing a better job than they did in the 
past; I think we are doing a better job than we did in 
the past when we were involved with renewal, everyone's 
doing better. 

Q. I accept that qualifier, thank you. 

Mr. Nicks, there has been some discussion 
earlier today and over the last week or so that 
generally lower site classes left to natural 
regeneration are more prone to failure. Would you 


agree with that proposition? 
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A. Not necessarily. As Mr. Gemmell has 
pointed out, some of the lower site classes are best 
Suited to natural regeneration, certainly in his areas, 
so I don't think that you can make a categorical 
statement that low site classes will regenerate to a 
lower level of stocking. 

Q. Okay. How about if we look at 
outside the Clay Belt; would that be a fair statement? 

A. Low sites as opposed to high 
productivity sites? 

On eves. 

A. Again it depends on the target 


species. A highly productive site left for natural 


‘regeneration -- highly productive upland site left for 


regeneration may - likely will in my experience - 
regenerate less well to softwood than would a low 
productivity site left to natural regeneration. 

For example, a shallow sandy soil over 
bedrock would likely regenerate to higher component of 
softwood, particularly black spruce and balsam fir, 
than would a very fertile silt loam site. So it's a 
complex issue. 

Q. I understand that your evidence, that 
really all the panel's evidence has been on this issue 


that it is species specific, but would you agree that, 
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take for example in the case of artificial 
regeneration, if you are artificially regenerating a 
less productive site you are going to have a higher 
chance of failure than artificially regenerating a 
better site? 

A. Well, again it depends totally on the 
treatment. If the renewal were planting, I would not 
suggest for a minute that the success rate would be any 
lower on a -- necessarily any lower on a less 
productive site than on a very rich site because the 
competition factor would not be there. 

If the treatment were direct seeding -- 


in neither case might it be successful: on the rich 


‘site, competition might smother out the germinates; on 


the poorer site, drought may kill them of€. 

So, again, it must be considered on a 
specific site by site basis. 

O.. 8 And MreiNicks, could we look for a 
moment at Exhibit 1157 which was the breakdown of 
natural regeneration methods outlined in Table 3 that 
you mrovadeds WAIL? Ss’ Exhiipit’ 115 /Leet ts "a one-page 
Sheet. 

A. I have it,’Ms. Seaborn. 


Q. Now, I believe you said that a 


- harvest cut was a conventional clearcut with no further 
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treatment; is that correct? 

A. Yes, I believe I was asked that 
question by Ms. Swenarchuk. 

Q. And were you excluding then 
prescribed burns or other site preparation treatments? 

A. In this case I believe that -- my 
recollection is, at least, that they were not included. 
ThissiSsasimply.+— ithe pehanvest <cuteitisssimphy cut and 
leave for natural no subsequent treatments, and 
scarification refers to mechanical only. I don't 
believe there is any data in here relative to 
prescribed burns. 


Q. Okay. And so for the jack pine 


harvest cut, looking under the first treatment type, 


there was no subsequent site preparation or prescribed 
burning, to your understanding? 

A. No. 

Q. And in terms of harvest cut, would 
that be a full-tree harvest harvest method for jack 
pine? 

A. I can't answer that definitively, I 
am not, -— 1 donst.think. that. thes =-—.-the: survey: on which 
this data was based, companies were not asked to break 
down the results according to the method of harvest, 


no. 
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O.. So) that *information, isn’t taken into 
account in these statistics in terms of harvest method? 

As NO; eiems sd tcry Curt GOT mem Omsay 
whether it's inclusive of both methods or one only. 

Q. And in terms of the harvest cut of 
jack pine, assuming it was a full-tree harvest method, 
would you agree that that particular prescription would 
be more prone to failure when it's left for natural 
regeneration? 

A. Well, if I can speak from my own 
experience and not about the numbers in this table, 
because I don't understand the background to these 


numbers specific to the harvest method, Ceme ai hyena, 


experience from our point of view, E.B. Eddy 


Operations, the probability of -- well, the probability 
of natural regeneration occurring in either case is 
low, unacceptably low. 

However, should there be some disturbance 
of mineral soil through the logging process and there 
are cones remaining on the site within the slash, then 
PSChink it’ St8ial retomsay: thar etne stocking would be 
Slightly higher on the tree-length area. But in my 
experience, in neither case will the stocking be 
adequate certainly to meet the minimum standards. 


Q. All right. And would it be possible 
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to find out, with respect to this table, what the 
breakdown is in relation to harvest method for the 
treatment types? 

A. Not from the data that is available 
to me. 

Q. Would you be able to go back to the 
people that assisted you in putting together this 
document? 

A. I don't think that they would be 
readily able to provide that information based on their 
recordkeeping system. I seem to recall an 
interrogatory to that effect in terms of whether the 


Industry kept information on the method of harvest by 


‘block, and I think our answer was that, no, we don't. 


Q. Now, Mr. Nicks, do you have in front 
of you, please, Exhibit 534. 

MS. SEABORN: Which was, Madam Chair, a 
three-page exhibit that I asked Ms. Devaul to have 
available to the Board, and I asked Ms. Cronk if she 
could request that the witnesses review this exhibit 
over the weekend. 

MADAM CHAIR: 534A? 

MS. SEABORN: Yes. There is three pages 
marked A, B and C, it's entitled: Regeneration and 


Harvest Levels 1980-81 to 1987-88. 
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Q. Now, Mr. Nicks this was an exhibit 
that was introduced by Mr. Hynard in his 
evidence-in-chief during the Ministry's renewal panel, 
and Mr. Hynard advised that the statistics don't 
exactly relate to the area of the undertaking, but in 
his view it was so close that the graph accurately 
depicts or portrays the regeneration scene in Ontario. 

Now, the area in white was referred to by 
Mr. Hynard as the cut and walk away area, and Mr. 
Hynard defined it as that area that is harvested and 
left to naturally regenerate without any intervention 
by man. 


And furthermore, you will see on the 


bottom legend of Exhibit 534A there is a reference to 


the white area as being natural regeneration and it's 
to a non-preferred species, and that was what Mr. 
Hynard told us was a commercially non-preferred 
species. 

Now, what I am interested in knowing, Mr. 
Nicks, is in terms of the statistics on page 123 -- I'm 
sorry, 124, Table 3. 

Now, would these statistics include, for 
the 16 FMAs, the areas that Mr. Hynard has identified 
in the top graph as being areas that were harvested but 


there was no intervention by man after the harvest and 
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-would -renew to a commercially non-preferred species? 


MR. NICKS: A. Well, I guess for the 


benefit of the Board it might be timely to point to an 


interrogatory from Forests for Tomorrow in which we 


answered this very question. 


OaisOkayi. 


Amelie s..Question 32. part. (a). 


Q. Is this Panel 4 or Panel 8? 


A. Panel 8. 


MADAM CHAIR: Was that Exhibit 1154? 


MS. CRONK: I don't think it's been 


marked. 


MS. SEABORN: I have it marked as 1155. 


MS..; ,CRONK ss i@Sorry. 


MADAM CHAIR: And which question? 


MS. SEABORN: 32. 


MADAM CHAIR: 32. 


MRS. BEREIDINeomsPalr te onivex hibit L652 


MS. SEABORN: Yes. 


MS. SCRONK: eSomry, chat interrogatory is 


notesparnty Of Exhabitierlo> waccondings to.the,copy [I have. 


Are you looking for Forests for Tomorrow 32? 


MS. SEABORN: Yes. 
MS. CRONK: That's fine. 


copys Ofe the wexhtibi teelas t 
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MS. SEABORN: I will check mine as well. 
I may have made an error. 

Q. In any event, at least for the record 
we are all aware, it's Question 32, Forests for 
Tomorrow, Panel 8 that you are referring to? 

MR. NICKS: A. Right. 

QO. (Okay;iMr Nicks: 

A. Well, your question was whether -- 
would you rephrase your question, please? 

Q. Yes. What I am wondering simply is: 
Areas that are harvested and they are left to naturally 
regenerate by no further assistance in the sense of 


Site preparation, any sort of treatment type, are those 


areas included under your summary of fifth-year 


stocking assessment results to the end of 1988 for the 
16 FMAS? 

A. Well, I guess the answer to that is 
Partially. Where managers were confident - and 
remembering, this was the first five years of the FMA - 

Q. Yes. 

A. - were confident that natural 
regeneration would work, they declared those parts of 
the cut-over area that they felt would regenerate 
naturally as projects and some of those areas were 


Subsequently assessed and reported on in Table 3. 
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In I think the minority of cases there 
were some areas where the company was unsure as to what 
the possibilities of natural regeneration success would 
be, there was no lesser cost treatment option available 
to them at that time, and so some of those areas 
were -- to be perfectly candid, they were left in 
abeyance ina rather cut and wait type of approach. 

Of the total area of 21 per cent, which 
represents the cut-over area which is not reported on 
in Table 3 and the area -- let me explain this a better 
way. 

In our response to the interrogatory we 


were asked how much harvested area was cut basically in 


‘the time period corresponding to this table, and our 


answer was about 129,000 hectares, that contrasts with 
Iaji2o treated by’ the “industry. “In addition, -27,864 
hectares were treated by the MNR as its phase-in 
obligation; thus the total formally treated area by 
both parties was 101,593 hectares or about 79 per cent 
of the harvested area. 

The remaining area was 27,288 hectares, 
or about 21 per cent of total harvest, and some of this 
was considered non-treatable due to terrain, soil depth 
and moisture regime, the same factors that Mr. Hynard 


described, and a portion of it was essentially the cut 
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and wait type of area. 

I am not sure of the exact breakdown of 
those at the moment, but through supplementary stocking 
Surveys which are ongoing at the moment on a lot of 
that area that was cut and left with the expectation or 
the hope of natural regeneration, we are finding that 
indeed it has restocked itself to non-preferred species 
in most cases through natural regeneration. 

Op sogcany imtakeyironmsthatetheny,ithat 
the Table 3 then where you are talking about -- let me 
go back. What confused me was that you have a column 
here called treated area and the number of hectares. 


What I am looking at are the areas that in my mind and 


‘based on the statistics provided through Mr. Hynard is 


an area where it wouldn't be treated per se because you 
are talking about regeneration to a commercially 
non-preferred species; whereas in your table it was my 
understanding that you are reflecting areas that have 
been treated. 

Now, am I correct that what you are 
Saying is that in this table there may be some areas 
that were in fact not treated but they are included in 
these statistics based on the manager's discretion 
about whether -- not discretion, but based on the 


manager's judgment or the company's judgment about 
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whether they were going to eventually be successful? 

A. Well, they were not treated in the 
sense that artificial regeneration implies treatment, 
but they were left for natural-- 

OQ MeeRI ght. 

A. --with a deliberate expectation or as 
deliberate decision, based on expectation, that they 
would meet the particular stocking requirement based on 
the manager's own experience. 

So it includes this table, Table 3 
includes areas naturally regenerated with the high 
probability of success. 

Q. To a commercially preferred species? 

A. Well, generally. As you can see by 
the numbers that certainly is the case. The majority 
of the area is either softwood or mixed wood, both of 
which are acceptable to softwood-using companies for 
harvesting purposes. 

So if anything, this provides a 
conservative estimate of the balance, in our view, 
between regeneration as the sum of natural and 
artificial and the harvest. The percentage works out 
to be about 79 per cent of the harvested areas being 
treated. 


The point I was trying to make in the 
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interrogatory response is that the percentage may 
actually rise over time as areas that were left in cut 
and wait, or Mr. Hynard says a cut and walk away, 
Situation are regenerating on their own to principally 
hardwood, but in some cases mixed wood, and may indeed 
raise that 79 per cent to a higher level over time. 

0... And. I. guess myipoint <1sethatisthere 
are then areas that are left for natural regeneration 
that are not treated that would not show up in Table 3 
in the FMAs. 

So let's put it down to very simple 
terms. We have got areas that are artificially 


regenerated, areas that are naturally regenerated to a 


preferred species and those items we have dealt with in 


terms of your artificial and natural success 
statistics? 

howe Righitn 

Q. And what I am suggesting is that 
there are also these other areas that fall into what 
you call a cut and wait area, and that is also part of 
the land base that is harvested, but it doesn't -- it's 
not readily apparent in these statistics for natural 
regeneration? 

A. No. And as I tried to indicate at 


the outset, this table really reflects the conditions 
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of the day where managers were somewhat uncertain, 
being relatively new to the game, in terms of what 
Sites they could indeed achieve natural regen success 
on. They were a little reluctant to commit their 
companies, in some cases because of their lack of a 
lesser cost provision, and this table developed in the 
future would, I would submit, be considerably different 
in that I believe most, if not all, area would be 
accounted for, other than the extreme and easily 
recognized non-treatable area. There would be a much 
closer balance between harvest and regeneration. 

Q. And so in your view then this is 


something that could be accounted for in the future so 


that there «is a better balance? 


A. Well, it will be accounted for just 
through the formal FMA recordkeeping system. 

Q. Okay. Now, in terms of the 63 per 
cent success rate for natural regeneration, assuming 
there is no clause in an FMA agreement in relation to 
the lesser treatment provision that we have talked 
about, should we take from the 63 per cent that the 
remaining area, the 37 per cent that is left for 
natural regeneration, has to be regenerated at the FMA 
holder's expense? 


A. Not necessarily. I believe it's 
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quite acceptable - and perhaps some of the other panel 
members can help me out with the groundrules - but I 
believe it's an acceptable option for the FMA holder 
to, with the Ministry's concurrence and as covered in 
the groundrules I believe, to leave the area for a 
further five years with the expectation that natural 
regeneration will occur by year 10. 

At that time, subject to a clause such as 
Mr. Gemmell described, basically the no heroics clause, 
if I can phrase it that way, that the decision may or 
may not be to do artificial regen on those sites. 

Q. Now, in terms of Exhibit 534, could 


you turn to the second page, 534B. Now, in his 


‘evidence-in-chief Mr. Hynard broke down this, what he 


called the cut and walk away area and what I believe 


“you have called the cut and wait area, into an area for 


untreatable residual timber, which is the bottom band, 
the dotted band which is untreatable other, and then. 
the untreatable -- I'm sorry, the natural regeneration 
to a commercially non-preferred species. 

Now, Mr. Nicks, in your experience, at 
what stage in time in terms of the planning process is 
an area declared non-treatable? 


A. I am not intimately involved with the 


-planning process per se through the course of my job. 
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-Perhaps Mr. Waddell could offer some direction on that. 


Q. Mr. Waddell, are you aware -- 

MR. WADDELL: A. I am aware of it for 
our own Upper and Lower Spanish management units, yes. 
Q. That would be helpful. 

A. In our groundrules it states that we 
will try to identify where possible in the annual work 
schedule the areas that are non-treatable in advance. 

We also have the optional, after an area 
is harvested, of applying to the Ministry for an area 
to be classed as non-treatable and this is by mutual -- 
to have this final decision by mutual agreement. 


Wherever possible you identify them up front, but 


‘sometimes it's not always possible. 


Q. And I take it then, Mr. Waddell, in 
your experience there is not an attempt to define these 
areas at the time of signing the FMA agreement, for 
example? 

A. No, definitely not. There was an 
attempt to define NSR lands, but that is a totally 
different question. 

O29 Right, 

A. No, there was no attempt made to 


identify non-treatable. For a large part these are 


often fairly small areas and they are contained -- you 
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may have a forest type of, for example, a hundred 
hectares in size and within that you may have two or 
three microsites, if I call them that - it's probably a 
poor word —- but, you have may have two or three parts 
within that hundred hectare type that would be only 
eight, nine, 10 hectares in size that you would not be 
able to define properly in advance. 

Q. Now, if you could turn, Mr. Waddell, 
to page 205 of the Timber Management Planning Manual. 

A. 80205? 

Q. 205. And you will see under 
paragraph 5.8 there is a heading Non-Treatable 
Productive Forest Areas, and there is a definition: 

"A none er eatable area is defined as an 

area where extremes in topography, 

shallowness of soils, excessive rocks, 
poor drainage or inaccessibility make it 

uneconomic Or, impractical, to*treat . 

Sites damaged through improper harvesting 

practices shall not be deemed to be 

non-treatable." 

Now, in terms ‘of the’ -- first of all, 
based on your experience, would this be your definition 
of a non-treatable area? 


A. Yes, it would. 
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Q. And in terms of actually looking at 
the land base and defining an area as untreatable, I 
take it from your earlier evidence that is something 
that is negotiated between the company and MNR as early 
as the annual work schedule stage? 

A. Yes. It's often negotiated right in 
the field between the respective foresters of both 
organizations, they walk the area, and we will indicate 
to the Ministry that this particular area we feel we 
cannot site prepare and, therefore, we would like it 
classified as non-treatable. 

Q. And what sort of parameters would you 


look for in the field in terms of saying to MNR: Now, 


this is an area we don't think we can treat? 


AS Well, primarily our ability to 
generate it back to a commercially preferred softwood 
species, I would think is the number one parameter, and 
in most cases this means, in our area at least for jack 
pine, can we site prepare, because we have indicated 
the chances of getting regeneration to jack pine in 
northeastern Ontario without site preparation are very 
poor. 

So there are various methods, as you are 
aware, that we can use to site prepare, but if we don't 


feel that we can carry out a site preparation on that 
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job, then we can't likely plant it or seed it and, 


therefore, we would classify -- or ask the Ministry to 


- agree with us that it is a non-treatable area. 


O; Going abacks CoMexnibi t..534,Mro Nicks 
for the Upper Spanish Forest, what would be your 
estimation as to the proportion of the area that would 
be left for -- would be harvested and left in a cut and 
wait situation at any point in time? 

MR. NICKS: A. Well, if you are asking 
about our future intent, that's not our plan at the 
moment. In our new groundrules we have recognized the 
potential of natural regeneration to occur on virtually 


all areas that are non-treatable, and so our intention 


now is to classify them as either intensive or 


extensive regeneration. 

And save and accept those areas which are 
physically non-treatable, I find it difficult to put a 
precise Figure, onwit .DUteo Css very low percentage of 
the area. All others will be either intensively or 
extensively regenerated; i.e., aruLi Lally sor 
naturally. 

Q. And so when you talk about naturally, 
you are uSing it in the context of there will be 
natural regeneration to a commercially preferred 


species? 
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A. Not necessarily, no. 

O1.8= Okay. 

A. Softwood -- excuse me, poplar is 
certainly an acceptable working group in terms of 
regeneration if the sites described in the groundrules 
permit it. 

Q. And, Mr. Ferguson, in terms of the 
English River Forest, what would be your estimate of 
areas that would be left to naturally regenerate with 
no further treatment? 

MR. FERGUSON: A. As I indicated to Ms. 
Swenarchuk a few days ago, we prescribe artificial 


renewal methods -- or treatments to 65 to 70 per cent 


“of the area. Considering that there is a small 


percentage of the land that is lost more or less 
permanently in the form of roads, maybe four to five 
per cent, the remainder would fall into the natural 
regeneration category. 

To the best of my recollection I don't 
believe we have ever used a non-treatable clause within 
the English River FMA. 

Q. And, Mr. Squires, what would be your 
experience or your estimate with respect to your 
Management units? 


MR. SQUIRES: A. Also in response to Ms. 
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Swenarchuk, I described approximately between 35 to 45 
per cent of the area from one year to the next gets 
treated artificially, so the remainder again, minus the 
three and a half to four per cent for roads, the 
remainder gets a natural regeneration prescription. 

That prescription may be to leave for 
natural, no further treatment of it than harvesting, 
and likewise we have not declared any area untreatable. 

Q. And, Mr. Gemmell? 

MR. GEMMELL: A. I think I indicated 
that we artificially regenerate somewhere around the 60 
per cent level and the remaining 40 we anticipate will 


regenerate naturally to a preferred species. I am not 


aware of any that has been stated as untreatable. 


Q. Now, in terms of the experience - and 
perhaps I will go back to you, Mr. Nicks - that you 
have told me on each of your respective management 
units; Mr. Nicks, would you agree with me that a 30 per 
cent figure for areas left for natural regeneration to 
a commercially non-preferred species is an inflated 
percentage? 

A. Where are you deriving that figure? 

Q. I am deriving that figure from Mr. 
Hynard's exhibit which he told us in the renewal panel 


that there were three different areas; we have the 
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areas that are harvested and there is artificial 
regeneration, there are areas that are harvested and 
there is. natural regeneration to commercially preferred 
species, and then there are what he called those areas 
that we go in and cut - and he talked about again good 
reasons for cutting them - but, in any event, he said 
we go in and cut certain areas and there is no 
subsequent treatment or intervention with respect to 
those areas and he told us that those figures were in 
the percentage of 30 per cent. 

And what I am hearing from all of you now 
is that there is a very small portion of the area that 
would be classified as cut and walk away. 

A. So your question is: Is 30 per cent 
an inflated estimate? 

Q. Well, first of all, would you agree 
that there appears to be a discrepancy between your 
experience and the regeneration and harvest levels 
table that has been provided in Exhibit 534? 

A. Looking at 534B, where would the 30 
per cent lie in your view? 

Og ptheihitevarea s.the stop area, natural 
regeneration to non-preferred species. 

A. I see. So what's the difference. 


Out of the total of as much as 200,000 hectares as many 
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as 50,000 hectares, which is about 25 per cent. That 
is the maximum. 

In some other years the difference, for 
example, 82-83 the variances between 150 and let's say 
TP/S*tovlse0; eso tomme thaterseaboutslS oOrm20sperecent. 
In, 83-84 the difference is even less. 

So I think 30 per cent, as an average, is 
not an accurate figure based on the graph in 534B. 

MR. WADDELL: A. Ms. Seaborn, I wonder 
if the difference or the apparent difference is what 
the Ministry is calling non-preferred species and we 
are not sure what that is; natural regen to 
non-preferred species. 

Q. I expect that is maybe where the 
difference lies in terms of what is a preferred species 
and what is a non-preferred species. 

A. May I read a paragraph of Mr. 
Hynard's evidence dealing with this matter? 

O.@8 sures 

A. He's saying: 

"As for the effects on timber production 

these areas...", and he's talking about 
this cut and walk as he calls it: 

",..these areas do regenerate albeit 


primarily to commercially non-preferred 
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species and I would say primarily there 
would be natural regen, some degree of 
stocking of preferred species and the 
fact that they are regenerated to 
non-preferred species does not mean that 
they will be non-utilizable at their 
Maturity because of these trends of 
increaSing utilization that have been 
occurring over time." 
I think the point Mr. Hynard is trying to 
make is that even though he or the Ministry may be 
calling them non-preferred species today, he's 


indicating that at rotation that way may well change 


-because the utilization standards by then may be and 


will be totally different than what we are faced with 
today. 

So that even though they are calling them 
non-preferred species now, they may be quite utilizable 
atmrOtatiol. 

Q. I am not, Mr. Waddell, debating at 
the moment the issue of whether or not these areas 
should or should not be harvested, that is not my 
concern, it's more a traceability concern in terms of 
understanding what happens to areas that are harvested 


and there is no subsequent treatment carried out on 
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those areas. 

First) Of =all, I was trying to establish 
in this Table 3 whether or not these areas exist, and I 
wanted from these gentlemen's experience an outline of 
whether in their view there are areas such as that on 
their FMAs. 

I think that is my next question I will 
ask you, Mr. Waddell. In your experience, if an area 
is harvested, left for natural regeneration and there 
is no treatment at all, would that show up in the 
silvicultural groundrules? 

A. Would it show up in the silvicultural 
groundrules? 

Q. Would it be contemplated by the 
silvicultural groundrules? 

Ane “Wes/,)iiteshouldibe. Vit should 
indicate that we have an option to regenerate’ naturally 
back to a specific working group. 

For example, if it is a mixed wood stand 
to begin with, for example again poplar and jack pine, 
on certain sites in our silvicultural prescriptions we 
had the option of allowing -- of removing the softwood 
and allowing that to regenerate naturally back to 
poplar. 


Q. And, Mr. Waddell, in terms of just 
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following up with your answer with respect to the 
annual work schedule being the time at which you look 
at non-treatable, could we just turn to page 95 of the 
Timber Management Planning Manual which is Table 4.19. 

MR. WADDELL: A. Yes. 

Q. Now, this is the table that requires 
a forecast of renewal and maintenance operations. Now, 
am I correct that if you had an area that was harvested 
and there was no subsequent treatment prescribed with 
respect to that after that harvest, that that area 
would not show up on the forecast? 

A. It would be my understanding that it 
would show up under the category of natural 
regeneration the third -- or fifth line down from the 
top under renewal on the left side. That is my 
understanding, and possibly somebody else on the panel 
who works more on a day-to-day basis with this form 
could help me on that. 

But my understanding would be that in the 
case you are suggesting where an area is harvested and 
there is no physical renewal treatment carried out, in 
other words, we make a conscious decision to regenerate 
naturally, that the forecast would show up under this 
column of natural regen. 


Q. Mr. Nicks, do you have any 
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experience? 

MR. NICKS: A. I would concur with Mr. 
Waddell's statement. The objective of our 
intensive/extensive classification system which we have 
developed with the MNR in our new groundrules was 
precisely that, to account for all harvested areas from 
the outset in terms of allocating them to a renewal 
system. 

Q. In terms of the cut and walk away 
area, in the context of the cut and walk away area, Mr. 
Nicks, could you just turn over to page 96 which are 
the instructions on the back under natural 
regeneration. 

A. OKay. 

Q. Okay. And, Mr. Waddell, I take it 
this is what you were referring to: 

"Any harvesting which is a planned 

regeneration treatment by itself shall be 

forecast as natural regeneration." 

MR. WADDELL: A. That's right. 

Q. What I am talking about is the 
Situation that Mr. Hynard attributed to a portion of 
the land base where you were going in and harvesting 
but your harvesting itself is not the planned 


regeneration treatment. 
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And if you look at the last sentence, 
there is reference to areas which are to be harvested 
but which are not expected to regenerate naturally are 
not included. What is your understanding of what that 
refers to? 

A. Can you help me out with where you 
are? 

Q. Yes. I am sorry, the last sentence 
under natural regeneration. 

A. On page 96? 

Ove ayes, 

MR. NICKS: A. We don't seem to have 
that. 

Q. It's the back of Table 4.19. 

MR. MARTEL: It was revised. 

MS. SEABORN: Q. I guess you don't have 
the revised Timber Management Planning Manual. 

MR. WADDELL: A. We certainly should 
have. 

MS. SEABORN: It's dated February 15th, 
1988 in the bottom of the insert. It appears Ms. Cronk 
doesn't have the right version either. 

MS. CRONK: Could I have a minute, Madam 
Chania 


—--D1Scusstonsof bf thesrecord 
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MR. WADDELL: Your question is? 

MS. SEABORN: Q. It was my understanding 
from reading the instructions on the back of the table 
that it was precisely enoSonarese which are harvested 
which would fall within cut and wait -- or cut and walk 
away area that are not to be forecast on Table 4.19. 

MR. WADDELL: A. From these instructions 
that would appear to be correct. Basically our 
position is though that on this cut and wait, as we 
call it, that we are not prepared to Say at that point 
in time that these areas will not regenerate naturally: 
So I think we would be including them. 

Q. So you would prefer to include them 
in your forecast then? 

A. Yes, we would, on the understanding 
that we are responsible for carrying out fifth-year 
stocking assessments on all areas we've CUL=OVeEl, BOCUn 
ones we treat naturally and artificially, and that is 
what we would do. 

Q. And just a follow-up from that, Mr. 
Waddell. I take it then that based on this particular 
instruction you would have Created uGhvewty sin 
following that instruction today? Would that be your 
evidence? 


A. Are you asking me, our company? 
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Qe oure= 

A. Yes, I would because that's -- with 
the new groundrules we have in place as of the lst of 
April it doesn't really tie in with exactly that 
because we are into extensive and intensive treatment 
and we would -- I believe we would indicate the great 
majority of those areas we expected to regenerate 
naturally. 

As I indicated, we would follow that up 
with fifth-year stocking assessment to see what 
actually was the status of those lands. 

Q. And, Mr. Waddell, just one more 
question on this area. If you could turn to page 41 of 
the manual which is the Report of Renewal and 
Maintenance Operations. 

MS4qrCRONK=s * 4102 

MS. SEABORN: Q. Page 41, and this again 
is updated February 15th, 1988. 

MR?) WADDEDDLG] SA. ecvYes® 

Q. And my understanding, this is a 
report that is included as part of the Report on Past 
Forest Operations, and I note on page 42 on the 
instructions under natural regeneration there is a 
Similar direction with respect to areas which are 


harvested but which are not expected to regenerate 
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naturally are not included. 

A. Could you point that out’ to us, 
please? 

Q. Yes. On page 42 on the instruction 
portion of Table 4.4 under Natural Regeneration. 

Q. Do you still have Ms. Cronk's 
version? 

A. Yes, we do. 

MR. NICKS: "A. I thought we did, but I 
guess we don't. 

MR. WADDELL: A. I don't have anything 
under natural. 

Ooo Sonny. (handed) 

A. Yes. And the question again, Ms. 
Seaborn, please? 

Q. Yes. Based on what you have told us 
today would you have any -- this is a Report on Past 
Forest Operations. Would you disagree with that 
instruction and be inclined to include those areas in 
your report? 

A. I have to say that there is -- what 
we will do in the future and what we have done in the 
past here, in our particular company, are slightly 
different. I don't?think that’ in? the’ future we would 


include those. In the past we may have before we got 
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into this extensive/intensive forestry treatment. As 
of now, we don't even have the definition of a 
non-treatable area in our new groundrules. 

Q. And could you go to Table 4.1 which 
is at page 32 and this is the Report of Depletion by 
Area. 

A. Yivestao Yes, “have it. 

MADAM CHAIR: Is that Table 4.2? 

MS. SEABORN: Table 4.1. My page 32 is 
31 and is an excerpt and I have it after that page, in 
fact it looks like it's page 33 of the original manual. 

Q. And, Mr. Waddell, you will see there 
is a column for untreatable and on the back page there 
is an instruction with respect to entering the 
depletion area that has been classified and agreed to 
during the five-year plan: 

"Enter the sum of the five annual reports 

(Tabie9:6%y), fEOratThe termes 

Now, is that something in your experience 
thatuis@easya#tordo? 

Anwg@Easy@to,-ss"under.oal4 

Q. Well, that's a requirement that is 
currently contemplated under the new Timber Management 
Planning Manual, and do you have any difficulty with 


that requirement, is the question? 
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A. I don't think so, provided that you 
have been able to come up with the figure in the annual 
report each year; in other words, as long as the 
company and Ministry has agreed on an annual basis that 
what area is constituted non-treatable, then it's no 
problem. 

Q. So the company involved and MNR has 
to ensure that that agreement is reached in order to 
comply with this reporting requirement? 

Asi What's icorrects 

Q. Now, in terms, Mr. Waddell, of new -- 
of preparing groundrules under the current Timber 
Management Planning Manual, is it your experience that 
the options for renewal are listed in the Silvivenl tural 
groundrules in order of preference? 

A. They are definitely not, in our case 
there is no attempt made to put them in priority and 
that is where I have to agree -- or disagree, I should 
Say, with some previous evidence. 

I believe it was Mr. Waito or Mr. Hynard 
that indicated that was the case. They are certainly 
not the case in ours. We made no ac Lemp tLOnpmlOnice 
because what may be No. 1 priority for a given set of 
conditions is not No. 1 priority with a Slight change. 


So we have not attempted to priorize and 
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I may wish to ask the other gentlemen on the panel, but 
certainly not in our case. 

Q. Mr. Gemmell, what is your practice. 

MR. GEMMELL: A. No, we didn't priorize. 

Q. Mr. Squires? 

MR. SQUIRES: A. ‘The current ones have 
NOSPriorizing. 

Og. Mraw Ferguson? 

MR. FERGUSON: A. I believe in the 
1985-90 groundrules for the English River they were 
priorized, however, it was not a rigid priorization, 
there was definitely flexibility to move within those 
groundrules. 

Q. And, Mr. Murray? 

MR. MURRAY: A. I am not familiar with 
the Ministry's groundrules. 

Q. And, Mr. Waddell, I take it you are 
aware of the current requirement with respect to Table 
4.11 for silvicultural groundrules for normal 
operations, that the Ministry requires that the renewal 
options be listed in order of preference with the 
conditions that will be used to guide the choice? 

MR. WADDELL: A. I have to confess I am 
not aware of that. 


MR: FREIDIN:  -Whoa. 
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MS. CRONK: = I don‘t-think that was the 
case. 

MR. FREIDIN:.-Could you repeat that, I 
don't think that was the evidence. 

MS. SEABORN: Well, if you turn to page 
66 of the Timber Management Planning Manual, Table 
4.11, Item 7, Renewal Treatment Description, and there 
is a requirement that: 

"Enter the renewal options in order of 

preference and with the conditions that 

will be used to guide the choice. The 
need for site preparation is included 
here." 

MR. SQUIRES: I would like to add 
relative to that clause that relative to the Spruce 
River Forest current groundrules this manual was 
drafted since those groundrules were drafted. 

MS. SEABORN: That's right. 

MR. WADDELL: I am confused here, Ms. 
Seaborn. Can you take me back to where you asked me if 
I was aware of that requirement. I am not aware of 
that requirement. 

MS. SEABORN:= QO. Okay.) ALL) 1 eam 
Suggesting is that I believe, Mr. Waddell - just to 


Summarize quickly, the evidence of the members of this 
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panel is that when the renewal options are written in 


the groundrules for the FMAs, at least that are 


- represented by this panel of evidence, the renewal 


options are not listed in any priority; is that 
COLLECL? 

MR. WADDELL: A. That's my understanding 
yes. 

MS. SEABORN: Okay. 

MS. CRONK: I am sorry, Madam Chair, that 
is not the evidence with respect to Mr. Ferguson and I 
understood it to be the evidence of Mr. Waddell with 
respect to the current groundrules. 

Maybe you want to clarify that. Anyhow, 
that certainly wasn't Mr. Ferguson's evidence. 

MS. SEABORN: I think Mr. Ferguson said 
the groundrules that are in effect, I'm basing it until 
‘Ol otney, abe awit tenvin -Drlorl tysreeksist hat fcorrect ? 

MR. FERGUSON: Yes, the original priority 
wasn't in the options; the second term they were, as 
such. 

MR. WADDELL: A. Now, I am really 
confused because I am not sure what -- that Ms. Cronk 
stated our case there, at least I heard it. Let me try 
once more. 


The groundrules in the 80-85, the 85-90 
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and the 90-95 draft groundrules for the Upper and Lower 
Spanish are not in any order of priority. 

Q. That had been my understanding as 
well. And I believe you had also said, based on 
looking at Table 4.11, that you were not aware of this 
particular requirement that is in the Timber Management 
Planning Manual today? 

Av (SNo, I"am=ncet. 

Q. Okay. And you had also said you 
believe your evidence in this regard differs somewhat 
from Mr. Waito and Mr. Hynard, in that I believe you 
had said that they had talked about some sort of 
priority of renewal options? 

A. I believe one of those Ministry 
witnesses stated, upon being asked a similar question, 
that in their opinion most of the groundrules were 
Stated -- renewal options were stated in some order of 
priority, and that is not my experience. 

Owe hinankesvours 

Mr. Squires, based on Industry's current 
Practices and mechanisms for internal Gualiey coniuroiu 
is Industry confident that silvicultural prescriptions 
are on the whole properly carried out, to the extent 
that artificial regeneration is carried out, in terms 


of stocking properly planted or good practices used in 
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terms of site preparation? 

MReeOQUTRES<OGA. PeCouLdareaskeyourto 
rephrase that, please? 

Q. I guess what I am getting at: Would 
you agree with me that it has been Industry's -- the 
tone of Industry's evidence throughout is that they are 
operating uSing very good practices, good sound 
sisacaueavaa practices in terms of good workmanship in 
the field for planting, good site preparation 
techniques? 

A. I believe that is the evidence, yes. 

On Feway Je rvAna, Mr seWaddell, in your 
experience and based on your involvement on this panel, 
would you agree with Mr. Squires? 

A. Yes, I would. Again, I would have to 
say from a personal note that I as such have not 
visited every FMA in the province, I haven't seen 
first-hand, but I have seen the results of the survey 
and I know most of the company foresters that are in 
charge of the units, and I have every degree of 
confidence in their commitment and experience and 
ability « 

Q. Now, in the event that there are 
Silvicultural failures, Mr. Waddell, in your view, 


would such failures be more attributable to 
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inappropriate silvicultural prescriptions as opposed to 
poor execution of the work in the field? 

A. I really couldn't comment in terms of 
a definitive answer there. I think it could be -- 
there could be situations when either reason that you 
give may result in a failure of a prescription. 

It ;could be .stock.uquality,pitecoukd be 
quality of planting or, as you have suggested, in 
extreme cases it could be because of someone has 
attempted to try a prescription that just has not been 
Che correct one forthe cornnmect site. 

Q. That's right. Sometimes -- all I am 
Suggesting is that sometimes things just don't work? 

A~..Thates quite trueaqgelmethig ebusiness 
the weather is extremely important to us and you can 
plan and execute to the best of your ability and if you 
don't get the proper amount of moisture or Ssumliiightaat 
the critical periods, you are going to have problems 
with your plantation. 

Q. Now, last week Mr. Hanna was asking 
you some questions about Industry's inspection 
activities and I believe this was touched upon again 
today. You said I believe that MNR should Carnyeoue 
area inspections, and within these inspections, Mr. 


Waddell, they look for things such as environmental 
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damage of any type, and you gave an example of soil 
compaction, cutting too close to a reserve or erosion. 

Do you recall that evidence? 

A. I recall the answer, but I would 
suggest that I probably did not use that word soil 
compaction, that was Mr. Hanna's, he was trying to get 
me to say, and I don't think I agreed to soil 
compaction per se. I may have ieee the term soil 
erosion. 

OrpeeliuethankicvouWvaremcor rect facttidlly. 
And I am looking at page 35581 of the transcript, 
Volume 201 dated Thursday, May 10th. 

MS. CRONK: I am sorry, what page? 

MS. SEABORN: Page 35581. 

MS. CRONK: Thank you. 

MS. SEABORN: Q. And, Mr. Waddell, you 
had said in response to a question from Mr. Hanna: 

"Well, what I was going to say, Sir, was 

that the Ministry in one of their terms 

and conditions has proposed an area 
inspection on a regular basis. This is 
done by Ministry staff, and I would think 
that at that time that is one of the 
things that they would be looking for, 


environmental damage of any kind be it 
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soil compaction, be it cutting too close 

to or impacting on reserves, erosion, any 

of those itypesofwconcerns? "Its their 
responsibility. to'nete*thatvand@1£ the 

Industry is not doing a satisfactory job, 

then they I am sure will take the 

appropriate action." 

Now, based en that response, Mr. Waddell, 
is it fair to say that information obtained by MNR 
through the area inspection process would be useful to 
a company such as yours carrying out the activities in 
terms of a feedback? 

A. Yes, it certainly would be useful and 
to some extent we get this information now from 
Ministry. When they go into the field, when they carry 
out inspection and everything is a hundred per cent we 
are advised of it; sometimes when it isn't a hundred 
per cent, we are advised of that too. 

MS. SEABORN: And, Madam Chair, I would 
like to file an excerpt from MOE's draft terms and 
conditions, that's term and condition No. 167 "and 
rather than pulling out the whole EGEMS*@andreond?ticne, 
I have made copies, if you would like to make this 
excerpt an exhibit. 


MADAM CHAIR: That will be Exhibit 1160. 
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———~HXH ID LIeNOm lL tOUs  ExXCerpt OL MOE Gralt terms and 
conditions re term and condition 
NOws Or 

MR. WADDELL: Sorry, was that MOE term 
and condition 16? 

MS. SEABORN: Yes. I have a xerox of it. 
(handed) 

MR. WADDELL: Thank you. 

MS. SEABORN: Q. Now, this is a draft 
term and condition that we have put forward in relation 
to monitoring, and in our 16(b) we specifically address 
MNR's term and condition No. 49 and suggest an a 
amendment. 

And I was interested in your comment with 
respect to area inspections because it sounded very 
much like something that we had suggested in our terms 
and conditions. And if you look under MOE 16(b)(1i), 
the last sentence, we say: 

"During the area inspection process, MNR 

staff shall note local incidence, 

conditions and effects which shall be 
summarized in Table 4.11.X for normal 
operating areas and Table 4.12.xX for 

abeds OL sCcOncelils. . 

Now, are you aware, Mr. Waddell, that as 


currently proposed MNR's area inspection process is 
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. directed largely at compliance monitoring? 


MRS EWADDELGs asl om Getchought itehadea 
component of effects monitorningias well. Wes, shuwill 
agree that it seems primarily to be compliance 
monitoring. 

Q. And would you, from your company's 
standpoint, have any problem with the area inspection 
process being expanded to include notations such as 
what we have described in our term and condition as 
local incidence, conditions and effects? 

A. May I ask you for a definition of two 
words, please, before I attempt to answer your 
question? 

Q. Sure. 

A. First would be local incidence, what 
do you mean specifically by that term? 

Q. Local would be what I am suggesting 
that in a context of an on-site incident. 

A. Something pertaining to the actual 
area that was inspected? 

OLP es DNase Saar vonte 

A. And could you define for me what you 
mean, and effects, the word effects as you use it 
there? 


Q. Any assessment by someone from MNR in 
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terms of noting an outcome of a silvicultural activity, 
for example. 

The effects may be that the activity was 
carried out as planned and there was nothing unusual 
noted at that site, maybe something more. 

Another example would be erosion which is 
in the context of your answer to Mr. Hanna. 

A. You are asking me, do I think that my 
company would have any concerns about the way that is 
phraised? 

Q. I am not so much concerned about the 
way it is phrased, what I am suggesting is that you 
have said in response to a question to Mr. Hanna that 
it was your understanding, and in fact are think you 
have said to me today it would be useful information 
for the company to have, that MNR should and does carry 
out certain area inspections. 

And what I am suggesting is that in 
accordance with what you told Mr. Hanna, these area 
inspections would be an appropriate time for MNR staff 
to note any particular incidents or effects such as 
erosion, and would you have any difficulty with MNR 
being required to undertake that? 

Ane Now dewoudnet, provided that the 


local incidence, as you call them, are something worth 
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reporting not just a series of nitpicking situations 


that we could resolve in a very similar manner. I 
mean, if these were meaningful incidents or effects, I 
have no problem with that. 

Of ’Thank you? 

I wanted ask you, Mr. Waddell, a few 
questions about survival assessments and I believe you 
said survival assessments are only conducted on planted 
stands? 

As “That “s"corrects 

Q. And, as I understand it, the purpose 
is simply to determine what percentage of the trees 
Survive after a specific period of time? 

AS eeinaesecorrece: 

Q. And the information from a survival 
Survey will help to determine the efficacy of the 
planting prescription? 

A. Not necessarily. 

Q. Why not? 

A. Well, you are asking me if the 
Survival results determine the efficacy of a plant -- 
what was your word? 

Oe *Pvescri@ptren. 

A. Prescription. What survival results 


will do for you will give you a picture ata particular 
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point in time of the percentage of trees that are still 
living from the initial number you planted but, as we 
have tried to show, that doesn't necessarily mean that 
your planting or your plantation is successful or will 
be successful. 

And I think in our answer to an 
interrogatory we used the example of: You can have a 
90 per cent success figure at the end of year two, 
three or four, but if you only planted 400 trees per 
acre to begin with, or 500 trees, then you are down to 
a very low number of trees. 

And at that point stocking and freedom 
from competition or the amount of competition is a more 
Significant factor, in our view, than our actual 
SURV. Vale 

Q. What I am suggesting in terms of the 
connection between survival and the planting 
PLESCrIptioOny that information, from a Survival survey 
is one of the factors - I am not suggesting it's the 
ONLY sLaclOl weDutle lt Seone Of tneetaclorsathat a5. going 
to help you determine whether or not that planting 
activity was successful? 

A. I agree. Yes, I would agree with 
that. 


OOK Van 


Farr & Associates Reporting, Inc. 


24 


25 


Waddell,Squires,Ferguson, 35956 


Gemmell,Murray,Nicks 
cr ex (Seaborn) 


A. Excuse me, go ahead. 

Ovr= NO, YE you want LO finish your 
answer. 

A. I was just going to add, the year in 
which it is taken is often very important as well 
whether™1 tbe" larst) Or Second OL thirds year. 

Q. Right. And would you agree that 
Survival information can also help to determine the 
amount of stocking from volunteers? 

A. I am not sure how it would because 
Survival we pin specific trees, whereas with stocking 
we only count one tree in a plot, and I am unsure of 
the connection. 

Q. Okay. I am thinking of situations 
where your survival rate may be low but your minimum 
Stocking might still be achieved based on volunteers. 

Ae A pOSs DiI cy. 

Q. And would it be fair to say that in 
those situations reaching your minimum stocking based 
on assistance from volunteers may not have necessarily 
justified the expenditure that was made for the 
artificial treatment in the first place? 

A. I would think that any plantation 


where you have artificially regenerated it through 


Planting, if you have to depend upon the natural 
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ingrowth, you have had a very poor survival rate. 

On *Right, 

A. And something has gone drastically 
wrong. 

Q. Okay. 

A. Which could be one of the factors. 
But that, I would suggest, is a very unusual situation. 
I would be quite disturbed if it happened in our area: 
Why did we -- why did we plant it, what happened, what 
went wrong. 

Q. And, Mr. Waddell, from your 
experience, is there a benchmark or a standard for 
Survival to justify the costs associated with planting? 

A. I don't know of any formal benchmark 
as such. Again, it would depend upon the species and 
the number or the year in which you took your survival. 
As we say, there is nothing magic about second-year 
Survival. Again, there is some variation between 
container and bareroot. I don't know of any formal 
benchmark. 

Q. And, Mr. Ferguson, do you have a view 
as to an appropriate survival rate of planted stock to 
justify the increased expenditure that that artificial 
treatment requires? 


“MR. FERGUSON: A. Well, you'd certainly 
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want. aS many as. possible to survive once the 
expenditure is made. I am not sure that the levels 


should be established per se. 


Sheer e 


There are other criteria which may affect 


Survival that should enter, depending on the site. I 
think it would be difficult to establish an exact 


percentage. 


Q. Mr. Squires, I wanted to ask you the 


same question. 

MR. SQUIRES: A. I would answer it 
somewhat the way Mr. Ferguson answered. I would add 
that in our case we did set a Carget, of 90 per cent 
Survival which we had achieved and we are now looking 
for higher. That is not to say anything less is not 
economically appropriate. 

Q. And, Mr. Gemmell? 

MR. GEMMELL: A. I think we have a 
guideline of we would expect at least 80 per cent 
Survival on the average planted stock. We would be 


rather disappointed or concerned with less. 


O-ae ANG Sethateannd nteernal company type 


guideline or is that something that is part of your 
negotiations with MNR for the Signing of the FMA? 
Avee fe Oesayet lates Se auGernr 


0. » Okay. 
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Now, Mr. Waddell, we have heard evidence 
that the Industry does not agree with MNR's term and 
condition requiring the collection of second-year 
Survival data; is that correct? 

MR. WADDELL: A. Essentially, yes. 

Q. Yes. And you have also said there 
is, in your view, no magic in the two-year collection, 
there could be data collected in the first year or the 
E1fth year; lt (sva Snapsnot in time? 

Bec OL Te CL, 

Q. Okay. Now, would you be opposed to a 
term and condition that required survival assessments 
at the unit forester's discretion before the sixth year 
after planting? What I am suggesting is the unit 
forester responsible for that management unit would 
have the discretion to do a survival assessment at any 
time. 

A. Any time during the first six years 
the unit forester must carry out a survival assessment, 
but the actual year would be at his choice? 

O7eLeS 

A. And what about standards, Ms. 
Seaborn? 

Q. I am not putting any standards in at 


this point, I am just Suggesting that as a proposition 
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in terms of I'd like to get your views on it. 


Awe Given ‘that™—-sagainye. cannot’ speak 


for the Industry on this because we haven't discussed 


that sort of a proposition, so I will just have to give 
you my own personal views. I hope that's acceptable. 

Of oluhes 

A. Given that we have some very strong 
reservations about both the value of second-year -- 
Pardon me, about the value of survival statistics, I 
would prefer not to be mandated into collecting them, 
even though under certain situations we do collect them 
at the present time within our company. 

However, if it's put to us that we are 
going to have to collect second-year survival 
Statistics, or the Ministry is going to collect them, 
then I like your flexibility in terms of the year 
better than being told that at the end of the second 
year, no matter what, those statistics will be 
collected. 

Because some unit foresters will wish to 
collect them at the end of year one, for example, when 
the great majority of the mortality may have occurred, 
Others for whatever reason may wish to go through to 
year five. So I guess my position would be I would 


-~-I hope that we are not mandated into collecting 
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them, or that the Ministry is mandated into collecting 
them. 

Should that pass, then I personally would 
prefer the flexibility in terms of the timing that you 
are suggesting, and I do believe that is important, the 
Gintinusor gelexn bill thy. 

Q. And am I correct, Mr. Waddell, that 
an FMA holder's responsibility to regenerate failures 
is based on fifth-year stocking results as opposed to 
free to grow benchmarks? 

Pia Yesye that cise correct (ects! inwthe 
agreement, it's stated that the fifth-year stocking 
assessment will be the determining factor in whether a 
company must reconsider or must consider retreating. 

Q. And free to grow benchmarks are based 
on height, stocking and freedom from competition 
essentially? 

Aaelves sand. the other —= the.fourth 
factor is the heighth growth in a particular year. 

Q. And would you agree with me that 
these are more restrictive than the fifth-year stocking 
results? 

A. Yes, certainly, because before a 
stand can be considered for free to grow it must have 


met the fifth-year stocking assessment; in other words, 
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normally 40 per cent. And then, in addition to that, 
you would have the other three factors that we just 
discussed, height, growth, the freedom from competition 
and so forth. 

Q. And in your view, is it because the 
free to grow benchmarks are more restrictive that you 
do not define success or failure based on free to grow? 

A. When you say, you do not define 
success in terms of free to grow, who do you mean by 
you? 

Q. Well, I suppose I should say from an 
FMA holder's point of view. 

A. Would you restate that, please? 

Q. Okay. Let me put it another way. I 
take it the Industry would not be prepared to define 
Success or failure based on the free to grow benchmarks 
and would rather define success or failure based on 
Stocking; is that a fair statement? 

A. I am afraid that is something I 
cannot speak for the Industry on, Ms. Seaborn. I don't 
think the proposition has ever been put? tomus: 

When we negotiated the FMAs in 1979 and 
80 this was the basis of the undertaking, that we would 


be assessed on fifth year. I would agnecmwithmyous that 


ultimately the success is determined by your free to 
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grow category because if you do not get the stand back 
into free to grow it does not re-enter the inventory 
and it does not impact on your future allowable cut 
calculations. 

So in the final analysis that is the 
ultimate level of success, free to grow. 

Q. Thank you. And, Mr. Waddell, in your 
experience, are the costs of regeneration treatments 
considered when choosing between natural or artificial 
regeneration options? 

A. They are one of the factors that are 
considered, certainly, along with numerous others. In 
the FMA sites costs isn't really -- well, it is 
considered but on many sites there is only one way of 
getting regeneration on the area and that is 
artificial. And again I go back to my home ground of 
jack pine and, in many cases, we do not have an option 
to regenerate naturally. 

OenmAndsan, terms) Of; Industry “s choice of 
the method of harvest that it wishes to carry out, 
would you agree with me that cost is a factor in making 
that determination? 

A. In terms of the actual choice of the 
harvest method? 


GC) Yes. 
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A. Certainly. 


Os Okay ee Ange leam thinking, pon 


35964 


example, that we have heard evidence over the course of 


the hearing that there has been a movement away from 
cut and skid operations to full-tree harvesting and 
there have been various witnesses give explanations 


that one of the factors has been a question of cost, 


it's just more economical to operate mechanized logging 


equipment in this day and age; is that a fair 
statement? 


A. I think it depends what company you 


are talking about. Ours for instance, not necessarily 


at the moment, we are driven to more mechanical 
operations by lack of available manpower as much as 
anything. Because the majority of our operations are 
in the camps, in live-in camps we find it very 
difficult to attract the number of men to live ina 
camp from Monday to Friday night. 

Q. That's one of the factors. I am 
using economical in the broadest sense, economics may 
be a lack of manpower as well. 

A. Yes. And another of course is that 
it] S Very —— ithe typesoet logging equipment you use is 
very site-dependent, a lot of mechanical equipment 


Cannot be used on a lot of sites. 
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MR. GEMMELL: A. And I might just add, 
safety is a major factor in that decision-making as 
welll »'which ws ‘a’ very~big> factor. 

Q. Yes. And safety, as I understand it, 
Mr. Gemmell, is a big factor towards the movement away 
from having men in the bush with chain saws? 

Paw TNatersat rue’. 

Q. And having mechanized equipment? 

Rew atesetrues. 

Ore —chank you: 

MADAM CHAIR: Ms. Seaborn, the Board is 
ready for its afternoon break. 

MS. SEABORN: Well, I think if I could 
have one -- 

MADAM CHAIR: Is it convenient for you? 

MS. SEABORN: I think if I have one 
moment I will be finished, Madam Chair, if that is 
convenient. 

MADAM CHAIR: All right. 

MS. SEABORN: Those are all my questions, 
Madam Chair and Mr. Martel. 

Thank you, members of the panel. 

MADAM CHAIR: Thank you, very much. We 
will be back in 20 minutes. 


Will. you be ready to proceed, Ms. Cronk? 
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MS. CRONK: Madam Chair, I was going to 
ask if the Board would indulge me for an extra 10 
minutes so that I can consult with my client about one 
or two matters that have been raised and I'll be clear 
to go and certainly, finish within an hour, 

MADAM CHAIR: That's fine. What time 
would you -- back at a quarter to? 

MS. CRONK: That would be perfect. Thank 
you very much. 

-~="ReECGss Cakenvate3c omens 
=--OnN FeSuming. at 3225 ps0. 

MADAM CHAIR: Please be seated. 

Ms. Cronk? 

MS. CRONK: Thank you. 

RE-DIRECT EXAMINATION BY MS. CRONK: 
Q. Panels members, you will be pleased 
to hear that I don't expect to be very long. 

But could I start Mr. Nicks with you, 
please, and could I ask you to go to Table 3 at page 
124 of Exhibit 1137, the statement of evidence for this 
panel. 

And I would like to ensure that I 
understand the nature of some of the information 
provided in this table, in light of some of the 


questioning that took place today. 


Parr & Associates Reporting, Inc. 


Waddell,Squires,Ferguson, 35967 


Gemmell,Murray,Nicks 
Lepar (Cronk 


First, does the table refer, Mr. Nicks, 
to all treated areas; that is, treated by the Industry, 
Or just to the areas treated and assessed to the end of 
T9882 

MR. NICKS: A. My understanding is it's 
the areas treated and assessed, formally treated and 
assessed. 

Q. Dealing then with the areas not on 
this table, Ms. Seaborn and you had a discussion about 
cut and wait areas and you were taken to an exhibit 
that Mr. Hynard had used and part of it in which he had 
talked about cut and walk areas. 

Dealing with areas not on this table, not 
dealt with in the statistics in Table 3, is it possible 
that some of those areas, the ones not dealt with in 
this table, have been treated but not yet assessed? 

A. Completed in the sense -- treated in 
the sense that natural treatments were employed, yes. 

Q. And does Table 3 contain any 
information or any statistics relating to treatments 
Carried out by the Ministry of Natural Resources as 
distinct from Industry representatives? 

A. No, it does not, it's purely 
Industry-initiated projects. 


Q. And then, still dealing with this 
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table, Mr. Nicks, Ms. Swenarchuk in questioning Mr. 
Waddell on certain funding matters indicated, at least 
as I took it down in my notes, that 60 to 70 per cent 
of regeneration is artificial regeneration. 

Looking just at Table 3, can you assist 
the Board: Of the areas treated and assessed by the 
end of 1988 for the purposes of fifth-year stocking 
assessments, what percentage overall was renewed by 
natural methods? 

A. If you will give me one moment I will 
figure that out. I calculate a figure of 63 per cent 
of the total treated and assessed area was treated by 
natural methods. 

Q. And what percentage then overall was 
renewed by artificial means? 

A. 37 per cent. 

Q. And how are you deriving the 63 per 
cent for the areas treated by natural methods? 

A. I am dividing the figure for all 
working groups of 46,453 found in the middle of the 
table, and dividing that by the total at the bottom of 
the treated area column, 73,729 hectares. 

Q. Thank you. And could I ask you to 


look at Exhibit 1157 which is your breakdown of the 


~Matural regeneration component of Table 3. 
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Appoves jelgnave it. 

Q. What does scarification mean as used 
in this breakdown? 

A. Scarification is the term used to 
indicate site preparation for natural regeneration. 
This is principally accomplished through drags such as 
anchor chains or tractor pads pulled usually behind a 
skidder of in excess of 150 horsepower. 

Q. Well, just dealing with the jack pine 
working group, the first category on Exhibit 1157 for 
example, can you, on the basis of the information 
contained in this breakdown, compare the stocking 
results achieved by the scarification methods you have 
just described to those realized by means of harvest 
Cut? 

A. Can I compare them-- 

Q. The stocking results. 

A. --in any way beyond which is 
indicated in the data, the 33 per cent for 
scarification and 66 per cent for-- 

Q. Harvest cut? 

A. Se taanhanvestecuts 

OA DIeraght maesndminethattcontext, help 
me again as to what harvest cut refers to? 


A. Harvest cut refers simply to 
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harvesting. Again the method was not defined by either 
tree-length or full-tree methods. 

Q. Thank you. I will leave that there. 
And to you as well, Mr. Nicks - and also, Mr. Waddell, 
to you - could you put in front of you again, if you 
would, if you still have it, Exhibit 534 dealing with 
Mr. Hynard's evidence that Ms. Seaborn was referring to 
before the break. And the exchange took place with 
both of you, so I will direct my questions to both of 
you and whichever of you feels it is appropriate to 
answer it, if we could proceed that way. 

First, looking at page B of Exhibit 534, 
the second page, do you know how Mr. Hynard was uSing 
the phrase untreatable, the word untreatable in the 
context of this exhibit? Do you know how he was using 
it, Mr. Nicks? . 

A. My recollection of his testimony was 
that untreatable referred to, or was defined as not 
physically or economically treatable because of site 
conditions such as rock and swamp and slope, and the 
second reason would be residual timber hardwood such as 
birch and poplar. 

Q@. And when you use the term untreatable 
are you uSing it in the same or in a different way? 


A. We use the term untreatable as it's 


Farr & Associates Reporting, Inc. 


24 


25 


Waddell,Squires,Ferguson, 35971 
Gemmell,Murray,Nicks 
re dr (Cronk) 


defined in our groundrules which is essentially site 
related only and it refers to categories of rock and 
swamp and slope and so on. And areas which are 
untreatable because of residual in current -- in future 
practice, in our company's case, will be reclassified 
as extensively regenerated to hardwood. 

Q. And when you use the phrase untreated 
as distinct from untreatable, what do you mean by the 
word untreated? 

A. Well, untreated is an area which is 
Lettabecausemohidaifiicultyein’--@ amvsorry,*l-~just 
don't understand the context of your question. 

One cAI rights Mr Waddell’ -and “yourself 
had a discussion with Ms. Seaborn, and as I was trying 
to take it down, the various terms were being used: 
untreatable in the context of Mr. Hynard's exhibit, 
untreatable in the context of the way the Industry 
regards it, and then untreated crept into my notes as 
well. 

Iedontiveknows that al@took 1t<down 
accurately, but when you use the term untreated in the 
context of your discussion of Table 3 and the 
interrogatory that was provided in response to a 
question by Forests for Tomorrow, I am really asking: 


Does that bear the same meaning as untreatable, or is 
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it different? How did you mean it? 

A.. Well,.my -- with reference to Table 
3, and I would again emphasize this was a function of 
operations at the time, in the early days of the FMA 
areaS --~ some areas were left untreated because of 
uncertainty on the part of the managers as to whether 
they would regenerate naturally or not. 

But it's since been determined through 
subsequent surveys that they are regenerating 
adequately on their own, often to hardwoods and mixed 
woods, and so even though they were untreated for 
reasons of economics, that they have regenerated 
adequately on their own in most cases. 

Q. When you use the term untreated, can 
it include both treatable and untreatable areas? 

A... Yes; ite‘can. 

MADAM CHAIR: Excuse me, Mr. Nicks. By 
what means was a determination made that these areas 
are regenerating? 

MR. NICKS: » Either: through ocular surveys 
or through the fifth-year stocking requirement of the 
FMA itself for -- 

MADAM CHAIR: So even if they weren't 
treated initially, they were captured by the fifth-year 


stocking survey? 
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MR. NICKS: Yes. There iS a requirement 
of the FMAs to perform a fifth-year stocking assessment 
on all harvested areas whether they be declared as 
projects or not. 

As I say, not in all cases were formal 
fifth-year stocking assessments undertaken on all FMAs, 
an ocular survey was done in some cases. 

MS. CRONK: Q. Can cut and wait areas, 
as you discussed them today, regenerate in your view, 
Mr. Nicks, to a species with a commercial value even 
though they may not be a preferred species? 

MENT CKo ene Les, Clates NlGnly 
probable in our view. If they regenerate to softwood, 
which I have attempted to illustrate is a possibility 
on some sites, shallow upland mineral soils, then they 
of course are immediately regenerated to commercial 
species by today's definition. 

The other sites which would be mixed 
woods, harvested for their softwood component which 
regenerate to good quality aspen will, let's say in 
considerable likelihood, be commercially harvestable 
stands for aspen at some time 60 years in the future 
the way our Industry is progressing. 

QO. And looking again then at Exhibit 


534B, we see in a number of places the reference either 
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to preferred species or to non-preferred species. 

Dealing with each in turn, let's start 
with non-preferred species. As used in this exhibit, 
what do you understand that term to refer to, if you 
do? 

A. Well, my understanding is that it 
refers to species currently not sought after by 
Industry operating in the area, and once again it's 
very species specific or area specific. 

In some parts of the area of the 
undertaking aspen is sought after. For example, in the 
Kirkland Lake/Englehart area it's actively being sought 
for waferboard production; whereas in other parts 
particularly our own FMAs it is a non-preferred species 
from a pulpwood standpoint as no one has yet harvested 
a stick of aspen pulpwood. 

So that my understanding is that subject 
to, local utilization. patterns... that generally refers to 
hardwoods. 

Q. And the term preferred species, in 
the context of this exhibit, what do you understand 
that term to refer to? 

A. Again, I understand that to refer to 
softwoods. 


Q. And, Mr. Waddell, if I could turn to 
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you for a moment. One of the matters upon which you 
and Ms. Seaborn had a discussion concerned a proposed 
term and condition by the Ministry of the Environment, 
it's been marked as an exhibit - I don't think you need 
it in front of you - it had to do with the suggestion 
that effects monitoring be included or be undertaken in 
the area inspection process by the Ministry of Natural 
Resources. 

Do you recall that discussion. 

MR. WADDELL: A. Yes, I do. 

Qeerat lerigntwascan volute ll me, Mr. 
Waddell, would it be important to you, before endorsing 
Or not endorsing the concept of local effects 
monitoring, to know what was to be involved in the 
local effects monitoring that was proposed? 

Reeves ;tiat Ss blgnt alt would. 

Q. Ms. Seaborn suggested that it meant - 
this again is just the words as I have got it down, and 
I am sure she will correct me if I didn't get it 
accurately - but, as I wrote it down, she suggested 
that local effects monitoring meant, “any outcome of 
any sSi1Viculturcal sactlvity.. 

Would it be important to you, Mr. 
Waddell, to know what kinds of observations were being 


thought of when local effects monitoring was being 
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suggested? 

A. Yes. 

Q. .Do you, with reference to draft term 
and condition 16 proposed by the Ministry of the 
Environment, have any understanding as to what is 
encompassed by the reference to effects monitoring in 
that “drabe condiuerone: 

If you do, please tell me what your 
understanding is; and, if you do not, please indicate 
that? 

A. I probably do not have too good an 
understanding. I may have been CONEUSING 1lewien 
effectiveness monitoring when Ms. Seaborn said the 
results more or less that your silvicultural activities 
will have. I interpreted that, now that I think back, 
as meaning the effectiveness, how effective have 
certain silvicultural prescriptions been. 

Q. One of the other matters in the same 
discussion that Ms. Seaborn raised with you was the 
issue of free to grow, and it was your evidence that 
ultimately free to grow -- I am sorry, that free to 
grow is ultimately the measure of success. for renewal 
activities. 

Do I recall that portion of your evidence 


to Ms. Seaborn correctly? 
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ae Right. 

Otrévwnenychoosing! ==) I,.would. like to 
direct my question to you, as she did, in the context 
of what triggers a retreatment obligation by the 
Industry. GiSog fie coulduiputpeteane that, context, for 
you. 

When choosing a meaSure against which a 
retreatment obligation is to be gauged, based on your 
experience as a professional forester, would it be 
important that that assessment as to whether 
retreatment is required take place earlier or later in 
the course of the development of regenerating stands? 

A. I have to ask you to run that one by 
me again, please? 

One R Al Ierivght. 

A. I am not sure, earlier than later 
than what? 

Q. All right. Let me perhaps come at it 
this way. How long does it take, for example let's 
take black spruce, to reach free to grow if regenerated 
naturally? 

A. Well, Mr. Gemmell is our black spruce 
expert, but I would gauge a minimum of 10 years and 
possibly even as much as 15. 


.Q. Mr. Gemmell, do you agree with that? 
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MR. GEMMELL: A. And even more, yes. 

Q. All right. And if planted, how long 
does it take black spruce on average to reach free to 
grow? 

A. It could be six to 10 years. 

Q. Sorry, I didn't hear you. 

AntagSix cbO alOyearsi” more like 10. 

Om Allerightmai-And Mookingithen fat 
timing for determining whether the Industry has a 
retreatment obligation, if you were to do it on the 
basis of free to grow with respect to black spruce, 
would that be an earlier or later determination than 
had you used fifth-year stocking? 

MR. WADDELL: A. Thank you. iL 
understand the question now. It would definitely be a 
later time period, in the sense that we are now 
committed to fifth-year assessments and probably the 
only species -- well, even jack pine is not always free 
to grow by age five, so that quite often jack pine is 
age seven to eight and spruce is, white or black, is 
invariably more than five years. 

Q. Well, from a silvicultural 
perspective, when you are trying to determine if an 
area needs retreatment from a silvicultural 


perspective, is it better to know that as soon as you 
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can or later in the development of emerging stands? 

A. I think the fifth-year period is 
about the right time to gauge whether you have to 
retreat in a legal obligation. 

We may decide to retreat earlier than the 
fifth year in some situations. If it's very obvious, 
for example, that you do have a failure in year two or 
three, you are not going to wait until year five when 
your legal obligation kicks in. 

Q. If you wait for free to grow 
assessment, is it possible that with some species the 
determination to retreat could be too late? 

A. Yes, it's quite possible that in 
terms of too late, you would have to go back with very 
expensive site preparation and re-site prepare the 
area; whereas if you did it in year four or five, that 
might not be necessary. 

QO. Thank you. 

Mr. Ferguson. I looked at the name, it 
Said Mr. Murray, and I went: That's wrong. 

Mr. Ferguson, one of the matters that Ms. 
Seaborn explored with you had to do with Appendix 1 
being the silvicultural prescriptions to your case 
study. And you were asked a series of questions 


earlier this morning regarding those prescriptions and, 


Farr & Associates Reporting, Inc. 


24 


25 


Waddell,Squires,Ferguson, 35980 
Gemmell,Murray,Nicks 
re dr (Cronk) 


in particular, regarding the absence in the table of 


what, as I wrote it down, Ms. Seaborn described as any 


‘Clear expression of a link between harvesting and 


renewal. 

Do you recall that discussion. 

MR. FERGUSON: A. Yes, I do. 

Q. You indicated, as I wrote it down, 
that that was so with respect to the groundrules that 
you were looking at this morning, but that, again as I 
wrote it down, 

"The ones now under negotiation do 

contain further details." 

And Ms. Seaborn said she would come to 
those, and no doubt through inadvertence, I don't 
recall that happening. 

So could you indicate please with respect 
to the ones; that is the groundrules, the silvicultural 
prescriptions now under negotiation, what types of 
things are further particularized in the new 
prescriptions, what subject matters is it that are 
receiving more detail? 

A. It has been a couple of months since 
I have been involved with the groundrules and I will 
JUSPRETVetCOureca ll. 


The groundrules for the 90-95 period are 
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being negotiated at the present time, they are not 
finalized; whereas in the past there has been no 
identification of the harvest system in the 
groundrules, if I remember correctly there is reference 
to harvest systems in the new groundrules, that being 
tree-length, full-tree. 

I believe, again if my memory serves me 
correctly, that we are not limited to one particular 
harvest method in a particular site, there are options 
within harvest methods as well as the renewal 
prescriptions. 

Q. And when you referred to the 
groundrules, were you referring to the groundrules at 
large in the context of the evidence you just gave, or 
to Table 1? 

ADVE Tableal: 

Q. And, Mr. Waddell, with respect to 
your evidence concerning the contents of the FMA for 
your company for 1990-1995, have the groundrules been 
finalized? 

MR. WADDELL: A. I wouldn't say they 
have been finalized, we haven't got final approval from 
MNR yet. 

Q. Now, Mr. Ferguson, with respect to 


the groundrules - again I am using the wrong term - 
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Table l.thejsriviculturaleprescriptionsssetmeoucetostne 
E.B. Eddy case study, case study 4B, Ms. Seaborn this 
morning put, as I understood it, a hypothetical 
question to you; namely, she suggested through a series 
of questions that if stocking was to 40 per cent jack 
pine and 60 per cent aspen that could, in a number of 
circumstances, lead to a change of the working group 
from jack pine to the poplar working group. 

Do you recall that discussion? 

MR. FERGUSON: A. Yes, I do. 

Q. And you indicated, as I wrote down 
your replies, that it would depend on the dominance of 
the aspen at the time of the free to grow assessment. 
Did I understand that correctly? 

Aw DNALeSsecOoubeces 

Q. All right. My first question to you 
is this: What steps can be taken, if any, by an 
attentive timber manager to avoid that kind of change 
in working group? 

A. Well, there are a number of steps as 
we outline in our case study to preventing the 
re-emergence of aspen, and what we have found to be 
most effective is the heavy windrowing approach 
followed by tending as required, or more recently 


chemical site preparation in the year following 
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mechanical site preparation to prevent resprouting in 
the first place. 

So. a reasonably aggressive site 
preparation program in itself goes a long way to 
preventing the re-emergence of aspen. If that should 
be only partly successful, then tending is absolutely 
necessary to ensure that the jack pine is not overtaken 
by aspen and that aspen forms the next working group. 

Q. Well, my second question is this: If 
those steps are taken, how probable is it, in your 
view, that that kind of change of working group would 
OCCUr?. 

A. In my experience the probability is 
extremely low. As we pointed out, there always will be 
pockets of aspen principally along windrows or on the 
edges of cuts, but not a sufficient area such that the 
working group of the entire project or treated area 
would be declared as poplar; I am almost certain it 
would be declared jack pine. 

Q. And with respect to the Dixon Report, 
page 132 of MNR's Panel 4 - and again I don't think you 
need go to it, but if you wish it, please, indicate 
that to me, that you would like to see it - with 
respect to your response and discussion with Ms. 


Seaborn on that report, you had indicated in your 
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evidence, or at least you made certain observations 
about the level of tending activities that have been 
undertaken since the time of the Dixon Report. 

Can you tell me, first, specific to the 
table to which Ms. Seaborn drew your attention, what 
time frame does that table cover? 

A. It covers projects that were assessed 
in the period 1968 -- I am sorry, projects established 
in the period 1968 to 1973 and my understanding from 
the text of the MNR's evidence is that the year of 
assessment which is summarized in the report is only 
1973, it's my understanding. 

QO. And to be fair, let's deal with the 
whole period 1968 to 1973. Are you in a position to 
offer the Board any opinion as to the comparative level 
of site preparation undertaken by the Industry under 
the FMA program compared to the level that was 
undertaken in the period 1968 to 1973, or do you know? 

A. Well, some indication of that can 
perhaps be found in the excerpt of the Reed Report 
initially which would provide some indication of the 
level of site preparation in Ontario generally? letehink 
around 32,000 hectares is the figure. 

Yes, we see - 


Q. I am sorry, where are you, Mr. 
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Ferguson? 

3 Page“60"of* Panel’ 8" 
-~ieMesOrry, page= l6? 
60. 


Page™60.-°Thank™ you. 


r Oo F DO PF 


. And specific to the time period 
1968-73, about two thirds of the way down the page, if 
you look under the columns for area treated 1972 and 
1973 we see that... 

Now, iS your question in relation to 
herbicide application only, tending only? 

Q. No, what I was really asking -- 

A. Site preparation of all kinds? 

Q. You had given Ms. Seaborn an 
indication as to the level of tending generally that 
was undertaken today-- 

AS Right. 

OLA —=compared¥toerthen.-" © “am=asking for 
the same thing, if you are ina position to do it, with 
respect to site preparation. Do you know how that has 
changed, if at all, in the 1980s compared to the period 
L968) to, LOS. 

A. Well, again, we see a figure for site 
preparation in '72 and '73 province-wide on Crown lands 


of about 23,400 hectares; whereas under the FMA program 
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alone from Figure 4 on page 63 of the Panel 8 witness 
statement we note that by 1981 the collective amount of 
site preparation in the province was at 55,000 hectares 
per year, and the sum of MNR and Industry activities 
have risen to about 110,000 hectares by 1987, and of 
that 110,000 roughly half was done on FMAs. 

So from 23,400 in 72/73, to approximately 
55,000 hectares on FMA areas alone between '81 and 
‘87 -> or, I'm sorry, in) 1987 indicatesmtoumeta 
doubling on a much smaller land base than was 
considered in the Reed Report. 

Q. Thank you. Mr. Gemmell, Ms. Seaborn 
asked you today, again in a series of questions with 
respect to the silvicultural prescriptions accompanying 
your case study, case study 4D, she asked if there was 
more detail contained in the silvicultural 
prescriptions regarding advance growth. She suggested 
that that would not limit your flexibility regarding 
treatment type. 

Your response, as I wrote it down, was 
that if that were required it would be acceptable. 
First, do I have that generally correct? I don't 
purport to have every word down, but is that generally 
correct? 


MR. GEMMELL: A. Yes, that is generally 
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correct. 

Q. Would that increase in the level of 
detail concerning advance growth in the silvicultural 
prescriptions be acceptable to you regardless of the 
level of detail proposed for insertion in the table? 

A. No. I think one would have to know 
how much detail is required to be inserted and what 
standard would have to be set. 

Q. Apart from providing detail for 
informational purposes, is there a type or a threshold 
level of detail that you would regard as being 
inhibiting with respect sto thesflexibility of 
decision-making? If there isn't, please so indicate; 
and, if there is, please indicate what that is. 

Can you reach a point where it does 
interfere with your flexibility? 

Ree \eSjolt. Serr uactual ly it Sea lvery 
difficult thing to say what would be required. It 
could be established, some standards, but it's very 
difficult to establish at this time without looking at 
it in more detail. 

Q. Could one or more standards -- this 
is a general matter, could one or more standards be 
developed dealing with advance growth that apply on all 


lowland black spruce sites, for example? 
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A. Could one or more standards...? 

Q. Could you develop a standard that 
applied with equal appropriateness to all lowland 
sites? 

A. JI thinks tt would=be veryeditrticultato 
apply one standard, it's very site-specific. 

Q. Mr. Squires, with respect to a number 
of the questions put by Ms. Swenarchuk, could I ask you 
to go to Appendix B of the statement of evidence. 

This of course is the appendix dealing 
with your evidence regarding the stocking standards 
under the FMA program and the survey work that was done 
concerning five sample plots to discuss stocking. 

You told Ms. Swenarchuk that plots 1 and 
2 ~~ plot’ Il is discussediat “(ivjmandsplote nome > 
discussed at page (vi). 

You told Ms. Swenarchuk that those two 
plots were not field plots, but rather had been laid 
out in agricultural fields. Do you recall that? 

MR.; SOUTRES:) JA. Yes,s 1 7do. 

Qu “AIT Tight.) Wassplotmseantretdenlces 

A. Plot 3 was an operational plantation 
out in the field. 

O-) Was 1te laid out sinwaneagricultural 


field? 


Farr & Associates Reporting, Inc. 


Waddell,Squires,Ferguson, 35989 
Gemmell,Murray,Nicks 
re dr (Cronk) 


A.eelt.wastlaid outeanetherareawofi our 
case study which was formally at the time of renewal an 
NSR. condition that had been harvested in 1974-5 and 
again in 1982, and then had been site prepared -- 
chemically site prepared and had two mechanical site 
preparations. 

Oe {With respect tosplots «lLyand*2, 
generally speaking, were the soil types and the 
climatological conditions which apply to plots 1 and 2 
Similar or dissimilar to those found in the Spruce 
River FMA area? 

A. The soil conditions were probably a 
bit -- I would say the moisture regime at the Wolf 
River location may have been slightly more moist, but 
only slightly, the soil had more stone content but 
essentially the texture I believe was somewhat similar 
at the Thunder Bay nursery location and the field 
plantation on the Wolf River. 

Q. Thank you. Ms. Swenarchuk also 
addressed a number of questions, Mr. Gemmell, to you 
and to Mr. Waddell concerning the issue of stock 
shortages. There were a number of questions put to you 
as well by Mr. Freidin concerning this matter. 

Perhaps, Mr. Gemmell, I could deal with 


you first. You were asked whether in your areas there 


Farr & Associates Reporting, Inc. 


24 


25 


Waddell,Squires,Ferguson, 35990 
Gemmell,Murray,Nicks 
re, dr (Cronk) 


-have been instances where the company would have 


planted more, this is as I wrote it down, whether there 
have been instances where the company would have 
planted more.if stock had been available. You 
indicated, as I wrote it down, that your company was 
pretty balanced, that it was very close to what you 
wanted is what you were doing. 

Do you know, Mr. Gemmell, what the 
Situation has been on other FMAs apart from those 
represented by your fellow panel members? Do you know 
what their experience has been with respect to stock 
shortages? 

MR. GEMMELL: A. I don't know the 
details, but I think there has been an indication that 
some areas are short of stock. 

Q. Do you know, Mr. Gemmell, what the 
Situation has been on Crown management units in the 
last several years with respect to stock shortages? 

A. Again, I am not -- I don't know 
factually, I just -- my understanding is there is a 
certain amount of shortage of stock. 

Q. Mr. Waddell, perhaps I should come at 
that as well to you, because similar questions were put 
to you. 


Do you know -- leaving aside your own 
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company, do you know what the situation has been to 
date on other FMA areas apart from those represented by 
your colleagues on this panel with respect to stock 
shortages? 

MR. WADDELL: A. I know of at least one 
other FMA who had advised me that they have been 
shorted over the last, I would say three years, on what 
they would like to plant and what they have been able 
to get. I have no knowledge of what the situation is 
in the Crown management units. 

Q. From your evidence with Mr. Freidin 
and with Ms. Swenarchuk, were we to infer or were we 
not to infer that the cap is a problem across the area 
of the undertaking, insofar as the Industry is 
concerned? 

A. Well, it's a problem across the area 
of the undertaking, but it is not a uniform problem in 
the sense that all FMA companies have not been shorted; 
some have and some have not and, therefore, it's my 
understanding that it is a general problem across the 
area of the undertaking. 

Om peould MTeaskhyou .Co go to the Task 
Force Report, please, Mr. Waddell, that's Exhibit 940. 

MS’, IGRONK: Seexhib iee940 PoMadamechairr.” I 


have another copy, Madam Chair, if it will assist. 


Farr & Associates Reporting, Inc. 


Waddell,Squires,Ferguson, 35992 
Gemmell,Murray,Nicks 
re dr (Cronk) 


(handed) 

MADAM CHAIR: Thank you very much. 

MS. CRONK: Mr. Martel, do you need a 
copy? 

MADAM CHAIR: Oh, here we have found it, 
Ms. Cronk, thank you. 

MS. CRONK: Q. Mr. Waddell, could I ask 
you to go to page 12, please. 

MR. WADDELL: A. I have it. 

Owe Coulds Ludtrectsyourvat tentionstco.the 
section at the bottom of the page dealing with the 
nursery stock cap. 

You will recall that Ms. Swenarchuk 
directed your attention to a number of portions of this 
report, and on this page she directed your attention to 
the last paragraph on the page. 

I would ask you to look at the one 
immediately above it entitled Problem, and if you could 
take a moment, could you just read that to yourself and 
then I have a question. 

A. Yes, I have read it. 

Q. Insofar as you are aware, Mr. 
Waddell, was that statement contained in that 
Subparagraph based on the actual experience of timber 


managers that dealt with the Task Force, or was it 
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perceived as a potential problem only, or do you know? 

A. I would have to ask you to ask me 
that question again, please? 

OA elon mai reCtcing your attention 
to the subparagraph that I have asked you to read, 
beginning, "problem...", my question is this: 

Insofar as you are aware, given the role 
that you had on the Task Force, was that statement 
based on the actual experience of timber managers or 
was it perceived as a potential problem only, or do you 
know? 

A. Again, I will have to say that even 
though I was on the Task Force I cannot remember 
specifically Crown management unit managers listing 
this aS a major problem. They may have and they 
possibly did or I don't think it would be in there, but 
if you are asking me, I can't say with any degree of 
assurance that I can remember Crown management unit 
Managers indicating that they had a problem with the 
cap. 

Ons uate os cine me AnGewWitherespect. to 
Industry timber managers? 

Rie eee ss 2 

Q. The question was: Insofar as you are 


aware, was that statement based on the actual 
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experience of managers, in this context now Industry 
managers, Or was it perceived as a potential problem 
only? 

A. It was based on both some Industry 
managers perceived it as a potential problem and others 
indicated that it was an existing problem, remembering 
that we interviewed them in 1987. 

Q. I understand. Thank you. 

MR. FERGUSON: A. Ms. Cronk, may I just 
clarify a point onethac: 

Oo Yes ,~ Mr. Ferguson: 

A. Mr. Freidin asked this morning about 
stock shortages and I must confess I was thinking 
primarily of the FMA English River which I am directly 
responsible for. 

My understanding, although I don't have 
specific details, that Canadian Pacific has experienced 
stock shortages in some of the FMAs administrative 
region of Thunder Bay within the northcentral region. 
As I say, I am not aware of the specifics on that and I 
am not sure what the extent of those shortages were. 

Q. Thank you, Mr. Ferguson. 

Still dealing with this portion of the 
FMA Task Force Report, Mr. Waddell, could I ask Vous cG 


turn over to the next page, please. 
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Again Ms. Swenarchuk read into the record 
and then questioned you concerning the paragraph at the 
bottom of page 12. I would ask you to read the top two 
pararaphs on page 13 to yourself. Just take a moment, 
if you would, please. 

Aer hes. 

Q. Are those observations and is that 
recommendation consistent or inconsistent with the 
Industry's position regarding the nursery stock cap as 
outlined to this Board? 

A. I believe it to be consistent. 

Oo eel oalKkes yOu. 

Mr. Nicks, if I could come back to you, 
please, and this has to do with questions put to you by 
Mr. Hanna and again by Mr. Freidin this morning - I 
think it was by Mr. Hanna, but it might have been by 
Ms. Swenarchuk - certainly by Mr. Freidin this morning, 
and it has to do with the evidence that you have given 
concerning the purpose and nature of tree improvement 
programs. 

Mr. Freidin asked you some questions in 
Dalclecuwlars avOUG thats Ghilso MOrning.= "l would Jake to 
put a question to you dealing with the aspects of that 
relating to rotation age of various species in the area 


of the undertaking. 
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And looking at it from that perspective, 


that is tree improvement programs and the use of 


genetically improved stock, what improvements to 


rotation age, if any, can be expected through the use 
of genetically improved stock? 

MR. NICKS: A. Well, once again, one 
would have to define the nature of the genetic 
improvement. If it's an improvement of form only and 
not growth rate, or if the emphasis is on form and not 
necessarily on growth rate, then the rotation I would 
venture would not be shortened appreciably. 

And, as I indicated this morning, the 
emphasis in the case of jack pine is principally in the 
first generation on improving form, so I wouldn't 
expect significant reductions in rotation length from 
tree improvement alone. I think rotations will decline 
as much from good silviculture and the regulated 
Spacing as they will from tree improvement in the first 
generation. So I would suggest not more than a five 
per cent reduction in rotation length, that is my best 
estimate at this time. 

in the case ote black spruce atne same 
concepts apply, except that the selection SYStel. =) NOL 
to be confused with hardwood management of course - but 


the selection pressure in selecting plus trees and in 
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roguing family tests and seed orchards is applied on 
the basis of growth rate principally. So in the case 
of black spruce, I would expect a relatively more 
Significant reduction in rotation length through tree 
improvement, perhaps in the order of 10 per cent, as 
much as. 

Q. And-in your mind, based on your 
experience as a sSilviculturalist, are the effects of 
those types of tree improvement programs and the 
spacing that you spoke of with respect to impact on 
rotation age, are they discreet effects or are they 
cumulative in terms of effects on rotation age? 

A. Okay. Are you asking if tree 
improvement plus good silviculture results ina 
synergistic or cumulative effect? 

Q. It's a better question, yes. 

A. Okay. The answer to that is that 
tree improvement really is the combination of breeding 
trees and intensive silviculture practice, and so when 
I say tree improvement or the definition of tree 
improvement is really both, and certainly there is a 
synergistic combined effect, yes. 

It makes no sense to practice genetic 
improvement without intensive plantation management 


and, similarly, one falls short of one's potential - 
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this is a forest manager - if one practices intensive 
Silviculture with unimproved stock. So the two go hand 
in hand. 

Q. Could I ask you to go, please, to 
Exhibit 68. Perhaps you could put one -- do you have a 
copy, Mr. Waddell or Mr. Nicks? Exhibit 68 is the 
first FMA review to which Ms. Swenarchuk referred you. 

MR. WADDELL: A. I have it. 

Q. And you recall Mr. Nicks and Mr. 
Waddell that Ms. Swenarchuk took you to page 68 of this 
exhibit and to Table 3 that appears on the bottom half 
of that page and she put a series of questions to you 
regarding the amount of the area relating to the 
upper -- the E.B. Eddy Forest Products Limited Upper 
Spanish Forest FMA and the amount of that FMA area that 
had been regenerated. 

And the suggestion was made that the 
total regenerated area was 4,418 hectares. Do you 
Fecal etnac. 

A. Yes,’ I do 

Q. And you were then asked by way of a 
requested undertaking to provide information concerning 
the regeneration on the same area undertaken by the 
Ministry of Natural Resources. Do you recall that? 


AS-"-Yes> 17 dor 
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Q. All right. Could you go over to page 
72, please, four pages later to Table 6. 
ASRwesis 


Q. Does this table deal with the same 


A. Yes, it does. 

Q. Is it relevant to the same time 
period as was Table 3? 

A.” Yes. 

Q. Does it assist you in advising the 
Board as to the extent of regeneration efforts on this 
FMA undertaken by the MNR during the same time period; 
thateis;, 1980.to 1985? 

A. Yes. Table 6 includes the Ministry 
phase-in as well as the company effort combined total. 

Q. What is the combined total of the 
extent of the area regenerated, the regeneration total? 

A. It would be 10,572 hectares. 

O.2iAndi‘that as*compared”™to-~a* total 
harvest area of what? 

A. 11,460 hectares. 

O.S0 And? ofe ther 1075/2" hectares, Cansvou 
advise the Board as to what proportion was attributed 
to MNR phase-in work as opposed to Industry renewal 


work? 
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A. That would be the difference between 
10,572 and 4,418 which is precisely -- 

Q. Sorry, perhaps you could provide it 
in terms of the number of hectares? 

A. Yes. Just one second, please. 6,154 
hectares was what the Ministry contributed to the 
overall porta ons Of! 0,572 shectares, 

Q. Thank you. With respect to the 
balance then, that is the portion not regenerated by 
the Industry and not regenerated by the Ministry at the 
time of this review, are you in a position to help as 
to the proportion of that that would be attributable to 
roads, or do you know? 

At aA .doinot know. 

©... Mr... Nicks;# do: you? 

MR. NICKS: A. No, I'm afraid I don't 
have a figure. 

Q. All right. And could I ask you then 
to go, please, to page 81 of this exhibit and I direct 
your attention to paragraph 1. There are two pararaphs 
comprising that paragraph, and I am directing your 
attention to the paragraph beginning with the word, 
eCULECH Lye 

Do you see that. 


MR. WADDELL: A. Yes, I do. 
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Q. It reads: 

"Currently the company treats 100 per 

cent of the cut-over unless both parties 

agree that an area is untreatable." 

Was that the case then, Mr. Waddell, and 
is that the case now? 

A. It was the case then, it is not the 
case now; now being in the next five-year period 
because we are on to a next -- all right, I will have 
to back off that because extensive treatment is still 
treatment. 

We did not have extensive/intensive 
treatment during this five-year period, 1980-85, so we 
endeavored to treat all cut-over except for roads. For 
1990 that is still the case, we are just calling it 
extensive and intensive treatment. 

One el. era-ohtag@sAndecould ul task pyotl gto go 
to page 71, please, of this document. 

Aw” Yess 

Q. And I direct your attention to Table 
5, land istartingefirst i--awhich vappears: at ithe® top of 
the page, and starting first with the Upper Spanish 
Forest, could you indicate to the Board, please, what 
the company's NSR treatment obligation was as at the 


date of this report and what the extent was of NSR 
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areas actually treated on the Upper Spanish Forest as 
at the date of this review? 

A. Yes. In the Upper Spanish Forest we 
had an obligation to treat 695 hectares in the first 
five years, we treated 5,981; on the Lower Spanish, our 
obligation was 608 hectares to treat and we treated 
by OUR 

Q. Thank you. Mr. Waddell, dealing next 
with the issue of the level of management on Crown 
management units, you were cross-examined on this issue 
both by Ms. Swenarchuk and by Mr. Freidin. 

You told Ms. Swenarchuk at one point in 
your evidence that until recently the Crown management 
units were not part of the same planning system. Can 
you assist the Board as to when they became part of the 
same planning system, approximately? 

A. I believe the past two years - maybe 
someone on the panel can help with that - I believe 
it's in the past two years when the new Timber 
Management Planning Manual came into effect. Whether 
thatss) "87 oresssh* Peamenot certain? 

Q. And when you told Ms. Swenarchuk that 
the Industry was concerned because it didn't know the 
level at which Crown management units were being 


managed, were you referring to the time period before 
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-the Timber Management Planning Manual came into play 


and brought under it Crown management units, or were 
you referring to the time period after that? 

A. Well, I think I was referring to no 
specific time period, it was a statement that we are 
concerned because we are unsure as to the level that 
Crown management units are being managed. 

Then Mr. Freidin of course took me 
through in his cross-examination and indicated that the 
information largely was available now in many of the 
Crown management units if we chose to look at the 
timber management plan. 

Q. And prior to the Crown management 
units coming under the Timber Management Planning 
Manual process, was the same type and level of 
information available to the Industry concerning 
renewal treatments on crown Management units as is 
available today? 

A. It may have been, it certainly wasn't 
in the same format that it will be in the new plans, I 
believe they were on 10-year operating plans. 

Og DThanksiyou yvownenjoMrueNicksygar I 
could turn again to you, please. Mr. Hanna asked the 
panel a number of questions regarding soil compaction, 


and I think some of those were directed to you and some 
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to Mr. Waddell, and a series of questions regarding the 
measures by which any public concern regarding soil 
compaction, if any, might be addressed. 

Mr. Nicks, in your evidence early this 
morning you mentioned certain soil pit tests that had 
been conducted on the E.B. Eddy case study area. Can 
you help me first with this: Do professional foresters 
receive formal training as part of their forestry 
degree in forest soils? 

MRL CNICKS 3 SAW “Yes they do. 

Q. Apart from those courses, are forest 
soils courses taught by the Ministry of Natural 
Resources as well? 

A. They have been in the past mainly 
connected with the forest ecosystem classification 
program which the Board heard evidence of yesterday I 
believe and last week. The amount of detail varies 
from region to region depending on the maturity of the 
FEC programs. 

Oe “Aparth£ rom=any formal courses 
available to foresters regarding forest soils, in your 
experience, would you regard it as possible that in 
Carrying out operations in the area of the undertaking, 
actually in the field, that foresters gain an 


understanding of soils characteristics? Do you think 
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that is in fact what occurs over time in the field? 
A. I certainly do, yes. 
Q. Mr. Gemmell, do you agree with that? 
MR. GEMMELL: A. Yes, I do. 
Oueplimuie cl layebelt area in particular, 


is the issue of soil compaction real, if I can put it 


_ that way; are foresters in that area alive to that 


issue? 

A. The problem has been real, the 
process of acquiring different machinery to deal with 
that problem has been ongoing for 10 years and that's 
the high flotation equipment which deals with any of 
those problems that have occurred. 

Q. Is it an issue with which you as a 
forester have had to address yourself in the past in 
carrying on operations in the Clay Belt? 

A. Yes, I have. 

Q. Mr. Hanna inquired whether it would 
be possible to establish maximum soil compaction limits 
for various site types as a means of setting what he 
called specific environmental objectives for renewal 
areas. 

Given your experience in the Clay Belt 
area, Mr. Gemmell, would that approach, if applied to 


the area of the undertaking, in your view be practical? 
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A. I think it would be very onerous and 
I think we are capable of assessing the situation 
mainly by the results we can gain from the renewal 
program; in other words, if we can treat it properly, 
there is probably no compaction problem. 

Q. Why would it be - your words were, 
very onerous? 

A. To undertake soil compaction testing 
would be a very onerous task. 

Q. Mr. Waddell, is the issue of soil 
compaction, as my word was real - it may be an 
inadequate word - but is it an issue of the same 
intensity in the area in which you practice forestry as 
it is in the Clay Belt area? 

MR. WADDELL: A. Definitely not. 

OO eaMC os OOULLES lca Lt in OuULEanea> 

MR. SQUIRES: A. Not. 

Q. Mr. Ferguson? 

MR. FERGUSON: A. It's never been a 
concern that I'm aware of in my area. 

ON ee Mee MILE aye 

MR. MURRAY: A. Not that I'm aware of. 

Q. Mr. Waddell, could I ask you to go, 
please, to page 132 of the statement of evidence, 


that's Section 8. 
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You were asked a number of questions by 
Mr. Hanna about this section of the Industry's 
statement of evidence beginning at page 130, and I 
direct your attention inftparticular ttotpages)32) part 
C, dealing with the aquatic environment. 

Can you help me one way or the other, Mr. 
Waddell. Does that term and the discussion in point 7 
and 8 of the aquatic environment extend to aquatic 
vegetation, or do you now recall? 

MR. WADDELL: A. Is your question does 
the aquatic environment include aquatic vegetation? 

QOakiYes* 

A. I assume it does although I do not 
remember specifically discussing that with Mr. Hanna. 

Q. And then just one or two other final 
points gentlemen. Thank you, Mr. Waddell. 

Mr. Nicks, still dealing with the 
cross-examination by Mr. Hanna, you discussed with him 
the standards involved in assessing free to grow, and I 
would ask you to go to the Timber Management Planning 
Manual, page 198, if you would. Sorry, you no longer 
have it. 

MR. NICKS: A. Which version? 

Ou@penawould@irikesvyou toahave tthescurrent 


one, which may or may not be the one that I have in my 
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hand. "Stable Col, corny. 


A. I would like to point out we have 


~Ccurrent versions that the management foresters use in 


preparing their plans. 

Oe =Page=ty6,7  lapleme ait 

A. Yes. 

Q. All right. And you referred, 
together with Mr. Waddell, to the contents of this 
table when you responded to Mr. Hanna concerning the 
types of matters taken into account by Industry timber 
managers in assessing free to grow. Do you recall 
that? 

A. Yes, I do. 

Q. Can you help me as to when the Timber 
Management Planning Manaul and, in particular, this 
table became effective, or do you know? 

A. As I said, I am not a planning 
specialist and I recall the earlier publication date of 
this manual is 1986, and perhaps Mr. Waddell could 
recall when the free to grow standards were developed. 
I am sure it was some time before that. 

MR. WADDELL: A. The free to grow 
Standards, Ms. Cronk, were contained in the original 


TMP Manual that came out in 1980 and under which the 


Original FMAs were established. 
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OvPeAlLLTeright. 

A. So there has been free to grow 
standards since day one. 

Q. And with respect to the manual, is it 
your understanding as well that this particular manual 
became effective in or about 1986? 

Aiea Yes, eitedidt 

Q. And I am showing you as well, Mr. 
Nicks and Mr. Waddell, a copy of an extract from MNR 
Exhibit 915, which is MNR Panel 16 on monitoring. 

MS. CRONK: And it's a copy of page 581, 
Madam Chair, dealing with regeneration effectiveness 
and free to grow declaration. Perhaps it would be 
easier, Madam Chair, if you had your copy as well. 
(handed ) 

Q. Mr. Nicks, could you look at the 
bottom two pararaphs of this document, please, first 
under Definition, and could you take a moment and 
review it and tell me please if you agree with that 
definition of free to grow? 

MR. NICKS: A. Yes, I would agree with 
that definition. 

Q. And dealing with the bottom 
paragraph, are those criteria also taken into account 


by Industry managers when they are considering free to 
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grow status of various stands? 

A. When they are considering submitting 
stands for free to grow assessment to the MNR? 

Owes. loam SOrry. 

A. Yes. As the Board may recall the 
process now is for the company to request free to grow 
surveys of the Ministry and that's on the basis of our 
fifth-year stocking assessment results, but we also 
record -- where we also record the heights of the 
species present at that time too and, by inference of 
course, the degree of competition based on the height 
of the hardwood, for example, and so it's a 
consideration that we go through to avoid making a 
frivolous request to the MNR for a free to grow survey. 

Q. And then finally, Mr. Waddell, one 
question=torvyou 1£°1 "could on second-year survival 
data. 

Mr. Freidin put a number of questions to 
you, as I recall it, the proposition first that the 
public wished to know how the regeneration program in 
the area of the undertaking is doing, and he asked you 
whether providing survival data, that kind of 
information to the public would be desirable so long as 
they were given an explanation of it; that is, how to 


interpret it, and an explanation regarding the 
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limitations of that type of information. 

Do you recall that discussion? 

MR. WADDELL: A. Yes. 

Ore Ald right. *Leavingvaside jen. 
Waddell, the issue of whether it is possible to provide 
that kind of information in a manner which is 
intelligible to the public, insyour opinion, as a 
professional forester, would that kind of information 
be useful in terms obviously of measuring the success 


of the regeneration program in the area of the 


undertaking? 
A. Useful to the public? 
QO. Yes. 
A. No. 
Q. And why is that? 
A. I believe that the public has to have 


some method of tracking the success of the plantations 
because it's Crown money, Crown lands - I certainly 
believe that - I just don't believe that survival is 
the best way to do it. 

I feel that some measure of stocking 
would be a better way to do it; in other words, if we 
could agree that, for example, that 40 per cent 
stocking in year five represents a successful 


plantation, then we would report to the public how many 
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-hectares by working group each year have attained that 


level of stocking and, therefore, have reached a 


-category that they can be classified as successfully 


regenerated. 

And we don't even necessarily have to use 
the word stocking or the per cent if the people 
involved can agree in advance that 40 per cent 
constitutes a successful level of regeneration, then we 
would report to the public on annual basis that "x" 
number of hectares by working group have been 
successfully regenerated by management unit, and I 
believe that that would be a much more meaningful 
reporting than would survival which has so many 
inadequacies and weaknesses and things that are 
difficult to understand to the public. 

Q. Gentlemen, do any of you disagree 
with the evidence just given by Mr. Waddell? 

MR. NICKS: A. I would like to add one 
further comment. I think the concern of the public is 
of course, are the forests regenerated, they want to 
know what per cent of the land base that is harvested 
is coming back; that is at least the way the question 
gets posed to me. 

I think to follow up on what Mr. Waddell 


Said, if we can assure them that "x" per cent, 


Farr & Associates Reporting, Inc. 


Waddell,Squires,Ferguson, 36013 
Gemmell,Murray,Nicks 
re dr (Cronk) 


hopefully 95 per cent, of the harvested area has been 
regenerated to an adequate level to ensure another 
commercial harvest or, from a public point of view, 
restoration of forest cover, that would be a meaningful 
statistics for them; they can know that 95 per cent of 
the harvested land base has been restored. 

And it's possible to derive those figures 
from, aS Mr. Waddell said, fifth-year stocking 
assessment results or free to grow surveys contrasted 
with the level of harvest on those same areas five 
years previously. 

Q. And when you mention 95 per cent, do 
you place any particular emphasis on that percentage? 

A. No. I would hope that it's a 
reasonable expectation that through natural 
regeneration and artificial a very high level of 
restocking will occur over most of the area of the 
undertaking, save and except those areas which are 
non-treatable and non-regenerable, which I would hold 
to be at a very low percentage. 

Q. Thank you, Mr. Nicks. 

Gentlemen, do any of you disagree with 
the remarks or the evidence just given by Mr. Waddell 
and Mr. Nicks? 


MR. SQUIRES: A. I agree wholeheartedly 
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.~ with what they said. 


WITNESS PANEL: (Collectively nodding 


affirmatively) 


QO.4,Thank.you very.much.~.Thosevare —— 


MS. CRONK: If I may have one moment, 


Madam Chair. 


Mr. Martel. 


very much. 


work now. 


Those are all my questions, Madam Chair, 
Thank you very much. 

MADAM CHAIR: Thank you, Ms. Cronk. 

And the Board thanks you, panel members, 
Thank you, you are excused. 


I guess your job is done, you go back to 


MR. WADDELL: Not tonight. 


MADAM CHAIR: Thank you, very much. 


---Whereupon ,the hearing adjourned, atpA:55spetlenyayto be 
reconvened on Wednesday, May 16th, 1990, at 8:30 


a.m. 


[copyright, 1985] 
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